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This study has focused its attention on a method used for 
resolving, controlling and eliminating industrial strife i 
compulsory arbitration. Because under compulsory arbitration, 
a decrease in strikes is expected, an attempt was made to explain 
the phenomenon of increasing industrial stoppages witnessed in 
Trinidad and Tobago. Two other countries, Australia and New 
Zealand, having a longer history with the same type of legislation, 
were also examined. 

Using a model developed from conflict theory, it was found 
that a probable explanation for increasing strike activity is the 
legislation of compulsory arbitration itself, seeing that its aims 
deny the necessity of conflict in society. The model was divided 
into aspects - mechanistic and organic. The former sought to 
explain automatic changes that would occur in unions under 
compulsory arbitration, and how these changes influenced strike 
activity; the latter sought to explain the difficulties which would 
result in implementing compulsory arbitration. 

It was found that the countries examined, all followed the 
model in their pattern of strike activity. Although in the case of 
New Zealand and Australia, strike statistics fluctuated. somewhat, 


yet the pattern in strike activity is definitely a general increase 


Digitized by the Internet Archive 
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in strikes. Only in Trinidad and Tobago, has there been a sustained 
upward trend after the initial decrease in industrial stoppages. 

One major finding with respect to the mechanistic model 
was the tendency for unions to remain weak if they received too 
much protection under compulsory arbitration legislation. Such 
a situation developed in New Zealand with provision for compulsory 
unionism. Union leaders assured of membership, became lax and 
did very little to strengthen the organizational ability of their 
unions. With the abolition of compulsory unionism, a new attitude 
developed. Consequently, there has been increased strength as 
shown in the greater willingness on the part of these unions to 
strike. 

Trinidad appeared to be an idele type for the application of 
this model. Because of the different initial conditions which 
ushered in its leggslation, unions from the outset concentrated on 
ways and means of getting rid of the arbitration machinery. The 
working is this legislation has only served to exacerbate its 
contradictions. Asaresult, Trinidad has taken a shorter time to 
show the predicted increase in strike activity, than either 


Australia or New Zealand. 
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NATURE OF THE PROBLEM 


A report in "Current Information" in the International Labour 
Review (December, 1965) states that, 


..-in March, 1965 the Parliament of Trinidad and 
Tobago passed the Industrial Stabilization Act, 
providing for the compulsory recognition by employ- 
ers of trade unions and organizations representative 
of a majority of workers, for the settlement of trade 
disputes, for the regulation of prices of commodities, 
for the conclusion of industrial agreements and for the 
regulation of strikes and lockouts. 


A central feature of the Act was to prevent work stoppages so 
that a favorable climate for investment may be established. The 
Minister of Labour summarizes the reasons for the Bill's intro- 


duction by stating that, 


...in post-independence years, we experienced the 
results of:industrial conflict and the entire community 
was affected. In fact, what was becoming a world 
problem emerged here - a rapid deterioration in the 
Industrial Relations climate... It was therefore in an 
atmosphere of turbulence on the labour scene that the 
Industrial Stabilization Act, 1965 was introduced. 

( Trinidad Express, pi4, Aug. i31, 1972) 


The turbulence of which the Minister speaks can be viewed in 
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There are two interesting features of this table relevant to the 
definition of the problem. First, with the exception of 1962, 
every year leading up to the int¥oduction of compulsory arbitration 
saw a Tease in the number of disputes. A similar trend is 
observed for workers involved and also working days lost. Second, 
with the introduction of the law to curb industrial disputes, every 
succeeding year has seen an increase in industrial disputes. If one 
is to measure the success of the legislation by its effectiveness in 
curbing strikes, then the conclusion using the most recent fugures 
of 1970 and 197i is that there have been more strikes in a period 
when they have been outlawed, than when they were not. 

The author attempts to examine certain factors which have 
contributed to the apparent failure of compulsory arbitration in 
Trinidad and Tobago. This is done by comparing Trinidad with 
two other countries - Australia and New Zealand, which have 
longer history with compulsory arbitration legislation and also 
seem to = undergoing great difficulty. 

Howells (1972) demonstrated that in New Zealand the increase 
in strike activity definitely questions the efficacy of having compul- 
sory arbitration. He states that, 

... Comparing the years 1952 to 1959 with the sixties, 
the number of stoppages and workers involved have 
doubled, and the number of working days lost has 
more than tripled. If, instead, a similar comparison 


is made with the last three years of the period, the 
differences are even more pronounced. There has 


sd? o3 Gnavelot oleh, ali amisitest. setteorotnt ow! acai 
<SOG{ 30° noligesx2 35 dite’ ark%. . stmeldorq odd ton 
notisttidis ica 16 noitarbodtei sry of - gaitest thay % 
ei Saas velinete a eshiquith to wotnien wa mi sesot28b & a 
ibnoves acl evsh gabitow ie eee euidcew 161 bet . | . 
ytovs ,estuaaib arsine ot vel seit bo aciteubosial ott Be o 
ono tt yeotugeih lattenbretn, Tore xs ndon wad vse 't oeEe ia 


ni saonewifootis ath yd Ro Meigel edt Yo dearbue sett nape a 
asiygni Jrbodt tepmredd ariay rolatitocien ot cueitt wosinte 9 
boixeg 5 rk astitte Sohn odd soul weet mateo thee ne og 
don stave yodt epalieaee sieowraltni agod ored yt i 

oven dobtiw erotosi pheitoy srumexs. oF ietersrsise: rer 7 
qf gon satis: yroeliacnes to onutbal saorstys. ait 8 
dtiw Hebinis'T i ala yd nab. at oe ogadel baw b 
svei-ioidvt biteiseS wot oes spiatebai \: a 

anhe brs notintalgel sofiertid=s yroutvartos Aiw i i 
sie tase gnioytoben aba mange 


EAE Avett anoint ellewoll 


been an appreciable increase in the level of strike 
activity, so much so ‘that the idea ''that legislation 
has an essential ane positive ORE to ae) in the 
improvement of industrial relations''~ has to be 
handled with considerable caution. (Howells:1972:526) 

Yerbury and Isaac (1971) after examining the Australian 
Industrial Relations system found that "there has been a steady 
increase in the number of strikes over the last three years - 

508, 867 and 1488 in 1960, 1965 and 1969 respectively"! (Ibid: 447). 

Generally, then there has been an increase in strike activity 
in the countries that one will least expect it, seeing that they 
provide for compulsory arbitration. The author's thesis is that in 
attempting to explain the observed phenomenon of increasing strike 
activity in these systems, one has to focus on the industrial relations 
system, and specifically the provision for compulsory arbitration. 
The claim of this study, is that increasing strike activity can be 
explained by the compulsory arbitration legislation. Consequently one 
has to take into account the actors in the system as well as the 
caecum in which it must function. 

If the industria relations systems of Australia and New Zealand 
are examined together with the system of Trinidad and Tobago, one 
can identify certain actors - Government, Union , Management, 
Public and particular environmental factors - Political, Social 


and Economic which are necessary for the functioning of the 


Industrial Relations system. 
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Several authors (Walker, 1959; Churchward, 1960; 
Foenander, 1962; O'Dea, 1965) have shown the interplay of these 
factors - environment and actors - which imade unions welcome 
the introduction of compulsory arbitration in New Zealand and 
Australia. If one were to begin in 1850, there was the Gold 
Rush bringing a great influx of immigrants from Britain. These 
had a cancept of social justice which led them to be more industrially 
militant in seeking their demands. 

In the 1890's a series of big strikes was defeated by the 
employers with the help of the Government. The Economy was 
not buoyant to furnish many workers with jobs. Unions were at 
a definite disadvantage in the power structure. Consequently 
when compulsory arbitration was introduced, unions saw great b 
benefits in the legislation. In a report published by the Brother- 
hood of Railroad Trainmen (p. 44) the author states that, 

...there are a number of reasons for the Australian 
acceptance of compulsory arbitration. First, the 
union movement in Australia achieved industrial 
power earlier than in most nations. As a result, 
workers did not need the strike weapon in order to 
gain recognition as did unions in the United States. 
Second, Australian labor has participated in the 
political arena since the early days of the nation. 
Thus the union movement is able to influence the 
policies and objectives of government action, 
including government arbitration. And, third, the 
Australians are generally considered to be a non- 
revolutionary, pragmatic people whose natural 
tendency would be toward a system which resolved 


conflict in an orderly fashion without the necessity 
of a work stoppage. (1965) 
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What is interesting in this account is the role the union can 
play regarding the success of compulsory arbitration regres 
In this study, unions will therefore be a main object of our 
attention to account for their role in the failure of compulsory 
arbitration. The choice of management, government and the public 
as actors in the Industrial Relations system, is also justified by 
their potential to contribute to the success or failure of 
compulsory arbitration. Seeing that arbitration is sees 
introduced by the Government, of primary importance is the 
timing of the introduction of the legislation and whether or not 
adequate machinery is provided to ensure its success. 

The public becomes important because one actor (the 
Government) in the system is supposedly the embodiment of the 
public's interest. If therefore, the public is clamoring for action 
to curb apparent chaos in industrial relations then one can expect 
greater support for legislation such as compulsory arbitration, than 
if the pubiie was openly in favour of retaining collective 
bargaining. 

Together with these actors, environmental factors will also 
be considered as it is deemed they play a very important part 
in the outcome of any particular legislation. It is therefore claimed, 
that the;type of symbiotic relationship between actors and 


environment is what will hasten or retard the increase in strike 
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activity under compulsory arbitration. Indeed, the environment 
sets certain conditions necessary for justifying the introduction 
of compulsory arbitration. 

Throughout this thesis, our attention would be centered on 
compulsory arbitration and how it accounts for increased strike 
activity. The author believes that because the aim of compulsory 
arbitration is the elimination of industrial conflict - and hence 
strikes - failure is built into the legislation. However, itis 
felt, that the rate at which arbitration would be seenasa 
failure depends on interaction between the legislation and the 
environment. Therefore, in implementing compulsory arbitration, 
there are basic features inherent in the legislation which oppose 
reality, and consequeatly itself. These features can be termed 
inherent contradictions. 

A model has been designed which seeks to explain increasing 
strikes under compulsory arbitration. 

In Chapter ll the author defines compulsory arbitration giving 
different types of arbitration, reasons for its introduction and the 
pros and cons of compulsory arbitration. Seeing that the focus is on 
compulsory arbitration, a eae for examining the working of this 
legislation is given in Chapter lll. Basically, this model shows 


that any examination of compulsory arbitration can be carried out 


in several stages. 
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The stages account for the fact that at some time after 
the introduction of compulsory arbitration, there is a decrease in 
the conflict which brought it about.’ However this situation does not 
last for long and consequently after a time the situation returns to 
the initial state of conflict. Conflict is here defined as strike activity. 

In Chapter 1V, using this model an attempt is made to 
explain the increasing strike activity in Australia and New 
Zealand. 

In Chapter V, Trinidad and Tobago is examined using the 
same model. Special attention is paid to the parties involved in 
the industrial relations system, and their contribution to the 
improper functioning of compulsory arbitration. In addition, 
the author suggests that compulsory arbitration may have been 
doomed from the beginning, because the environment in Trinidad 
and Tobago was quite different from Australia and New Zealand's 
when they introduced compulsory arbitration. Indeed even at the 
time it arnt brought into Trinidad, Australia and New Zealand were 
not experiencing any great success with the machinery. 

Chapter V1 deals with the conclusions and implications of the 


study. 


Limitations of Study 


The notion of making one's theoretical position clear in 
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the examination of any social phenomenon is rather debatable in the 
social sciences. Itis claimed that in order that the science remain 
pure, the investigator ought to display value-neutrality. Some writers 
have pointed out the difficulty in retaining such neutrality, especially 
as values creep into (1) the selection of the problems (2) the content 

of the conclusions (3) the choice of what constitutes social facts and 
(4) the assessment of evidence. 

Although there is truth in such statements, yet as a social scientist 
ss has to concede that so long as objectivity is maintained in the 
research, there is nothing wrong with values influencing one's 
research. Indeed, according to Hartung (1948), the original meaning 
of objectivity was that ''one should be free from pressures to arrive 
at data or conclusions''. Consequently as long as that freedom is 
maintained value-neutrality exists. 

Two prevailing attitudes which seem to condition the social 
scientist's disposition to analysing data with a certain degree of 
detachment are (1) the claim that social science ought to approximate 
in every way the natural and physical sciences; and (2) the belief 
that the empirical method can most certainly be applied to social 
facts and yield findings with equal precision to those in the natural 
and physical sciences. These attitudes in definite ways have led the 
investigator into a sense of purposelessness still believing that all 


science does is to state ''what will happen if certain things are 
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done." (Hartung:1948) 

This thesis will show the limitations which the researcher faces 
in examining social phenomena. Popper (1959) has stated that the very 
nature of the social sciences prevents the enionteien of the phenomena 
which would enable prediction. 

The conclusion which may be arrived at from the foregoing 
discussion on the social scientist is that there is nothing to prove that 
social science is indeed a science. Consequently it seems necessary 
that the scientist be not overshadowed with the dictates of science and 
forget his social responsibility. This factis especially noteworthy as 
many a social scientist forgets the nature of his enterprise, wishfully 
hopes to make a startling discovery to add to the pool of academic 
contributions and becomes frustrated when he does not. The mere fact 
that ''ceteris paribus'' always has to be used, stultifies the growth of the 
social science. There is always the problem of defining the conditions 
under which See things ''ought'' to happen if man behaves rationally. 
This factor makes the venture interesting but is not the material from 
which laws akin to those in the physical sciences are construed. Itis 
necessary that the public be informed about the nature of the social 
sciences and its role in mapping indicators of possible implications for 
certain facets of reality. Nevertheless, because systems are usually 
dynamic, the pressure for results from the social scientist makes 


the defining of limits more difficult. There is therefore always a 
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crisis in attempting to define the necessary and sufficient conditions 


for the success or failure of any policy of government. 
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CHAPTER Il 


WHAT IS COMPULSORY ARBITRATION 


Coneuiaas: Arbitration is a method used in labour-management 
disputes to resolve industrial conflict. Invariably, it involves a third 
party, usually the Government, setting up the machinery by which it 
operates. 

Northrup (1966) points out that with compulsory settlement of labour 
disputes as the goal, the issues must be determined by someone; which 
means compulsory arbitration. With compulsory arbitration, usually 
wages, hours of work and general working conditions are determined 
by the third party. 

Compulsory arbitration usually has some procedure set out for 
"selecting the arbitrator (either on an ad-hoc, or case-by-case basis, 
or establishment of a permanent arbitrator or arbitration board), and 
usually also provides methods of enforcement of awards and penalties 
for refusal to abide by them. Many statutes also attempt to set forth 
criteria or standards to guide arbitral decisions. "' ( Ibid:1966) So it 
is quite possible that the third party may be a permanent body as in 
Trinidad and Tobago, New Zealand and Australia, or it may be ad-hoc 


- being appointed to solve each dispute as it arises. 
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The main feature of compulsory arbitration is its requirement that 
no strikes or lockouts should take place during the life of a contract. 
Indeed, its aim extends into eliminating strikes completely. This factor 
is understandable, when one examines how and when compulsory 
arbitration has been introduced over the years. 

Sa 

Roberts (1967) believes that demand for compulsory arbitration 
has followed a periodic cyclic trend. To him, 

... they go back to the 1880's and have reached 
various high points around 1900, the 1920's the 
middle 1940's the early 1950's and the early 
1960's. The cycles have certain common 
denominators, including periods of strong 

union organizational drives, high strike 
activity, and periods of reasonably high prices 
and the subsequent action by workers for wage 
adjustments to take care of these needs. For 
example, the post World War ll reaction when 
strikes were largely motivated by an attempt to 
make up for the cutbacks, overtime war bonuses 
and reasonably loose incentive systems. Public 
opinion during these periods is generally ''there 
ought to be a law.'"' (Roberts:1967:3) 

Northrup agrees with him in that he pointed out that during the war, 
the fear of interruption of the supplies, facilitated the establishment of 
compulsory arbitration machinery. Interruption of the supplies to the 
troops was not going to be tolerated. This policy was abandoned after 


the war and has been cited as a contribution to the rash of strikes in that 


era. 
In 1963, the United States instituted the first federal peacetime 


compulsory arbitration act when they passed the Railroad Arbitration 
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Law. Like other compulsory labour laws before, it was supported by 
management and rejected by the unions. It was 
.. the threat of a nationwide rail strike; the 

failure of the fact finding procedure of the 

Railway Labor Act either to preserve collective 

bargaining or to evolve a substitute framework 

for settIement, and the refusal of the President 

to permit a nationwide railway strike resulted in 

1963 in the first federal peacetime compulsory 

arbitration act, outside of the limited area of 


representation, ..(Northrup:1966:12) 
Northrup's (1966:14) conclusions on the reasons for the introduction 
of compulsory arbitration are - 
'' (1) To insure uninterrupted production in wartime. 


(2) To further the economic or social aims on policies of 
government; 


(3) To curtail strikes and/or union power in general 
or in crucial industries; 


(4) To enhance union growth or power; 
(5) To support collective bargaining.'"' 

As Rescues mentioned, not all compulsory arbitration laws have 
their beginning preceded by war crises. In the case of Australia, | 
New Zealand and the Phillipines, arbitration legislation was introduced 
to protect the unions and prevent strikes. 

As stated by Calderon (1960:2) the introduction of compulsory 
arbitration was a ''deliberate response of the policy-makers to the 
social scene characterised by acute agrarian and industrial unrest of 


disturbing proportions.'' Strong measures were needed to curb strikes 


yd betreqqte esw 42 Stoted: avest saod: 


aw Jt * ee eo . , hah 


ot aditia Tiss abiweet 
odd 0 pxabesoxd fi 
ovitosilod eraeeng ot Sftte toe. 

Anowens ti saree nk Pap Opes 
tee bias tt act to: feguist = ; 
nt betives® Swany a VSWwlist * 
“erdelugaios STS MAR ‘aSdeon te Wi oa 
to £6 bolintet-orr be Ssbigduo ak vere: 


(Spt RiGee ual ae kon 


noistborint sf! tot eahesos ecy saga r 


= 


Coser 


' Eth. om, by ae t el ee 
. orcilt ew tit Sains orem olga ant 
io esiorlog, £0 ecuié rescieaehis Sitges ah ptt tsr rly ’ ey 


a hoor Y 
2) qgeandqnze | sa: tas nine gl wy 

" igmidiegted 9 

ovet-ewsl soianatss xxoelugenos ‘ike 408 
shlanieye Yo apam. gat ell saat, <8 tabaonas amine aes 
bosubortat vay, eae uel eneiiead egpbisbic 


2 


[etensy tr tawog Aare, Sry 


“ 


and to improve the deteriorating state of collective bargaining in the 
Phillipines, hence the introduction of compulsory arbitration. Without 
elaborating on New Zealand's and Australia's state of industrial 
relations, a similar reason was in force for introducing compulsory 
arbitration. It has been shown in the case of Australia and New 
Zealand that, compulsory arbitration has definitely benefited the 
unions. 

The Pros and Cons of Compulsory Arbitration (1965:43) adduced in 
support of the effect of compulsory arbitration in Australia that, 

...oince the adoption of compulsory arbitration, 
the union movement in Australia has grown much 
stronger than the union movement in the United 
States. Whereas, only 33% of American non- 
agricultural workers are members of unions, 

57% of Australian workers are unionised. 

On the other hand, the unions in the Phillipines were not as 
successful in their organizational drives as one might have expected 
under compulsory arbitration. This may be accounted for by: a lack 
of protection of anvods who wanted to organize workers in the various 
industries. Unions grew, but many were company unions. Calderon 
(1960:6) found that failure of compulsory arbitration to provide 
protection for unions proved detrimental to its existence. To him, 


because ''there was no law punishing or outlawing the organization of 


company unions or prohibiting employers or landlords from inter- 


fering with, or coercing themselves for collective bargaining purposes, "' 


(Ibid:6) compulsory arbitration was doomed to fail. 
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From the foregoing one comes to realize that in accounting for 
compulsory arbitration, one has to look at the conditions which 
supposedly are ant its introduction. In some cases, Ree oing in mind 
the rather tumultous history of the labour movement, the legislation has 
been designed to help unions and they have welcomed it: in others, it 
has been to curb the "abuse" of the strike weapon of the union, and 
according to Laski (1949:22) enhance the power of management. 

Another feature of compulsory arbitration is that it is concerned 
mainly with the settlement of interest disputes rather than rights 
disputes (de Vyver:1963:34). Interest disputes involve the making of 
an agreement whereas rights disputes are applicable to grievances or 
the interpretation of an agreement. Benewitz (1963:791) concurs with 
previous authors who maintain that both types of disputes lend them- 
selves to much abuse. However he believes that "it is still true that 
the overwhelming proportion of all grievances are settled by the parties 
... and if it is proper to extend this experience to 'interest' or new- 
contract arbitration, then we might conclude that the compulsory 
arbitration process will not be misused." 

The author points out that there are several differences between 
rights disputes and interest disputes. In the former no party loses 
its bargaining advantage by concessions. This is so because each 
grievance is considered separately. In grievance disputes, there is 


always a body of precedent that can be appealed to. Under compulsory 
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arbitration of interest disputes there is no such precedent. Consequently 
there is more likely to be an impasse in interest disputes - each party 
maintaining that since there is no precedent his claim is tenable - than 
ina rights dispute. With compulsory arbitration in interest disputes, 
every concession appears as a relinquishing of one's advantage. This 
occurs because ''compulsory arbitration arises after the failure of 
negotiations, where no contract or precedent creates any probability 

of one settlement rather than another. Instead, in the usual case, 

each party makes a large set of demands which mask his real goals... 
To make free concessions is to give away bargaining advantage." 

( Benewitz:1963:791). It is very important to note that arbitration can 


concern itself with both areas. 


Forms of Arbitration 
Having examined what compulsory arbitration sets out to accomplish, 
one can look at the different forms of arbitration. Roberts (1967:8) 
classifies them as - (1) Voluntary arbitration 
(2) Compulsory arbitration 
(3) Obligatory arbitration 
(4) Arbitration under duress. 
With voluntary arbitration, the parties - labour and management - 
voluntarily agree to submit a dispute to a third party for a '’final and 


binding decision.'' With obligatory arbitration, which one can view as 
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a variant of voluntary arbitration, the parties agree in their contract 
that if an issue arises during the life of a contract, they will submit it 
to binding arbitration. This type of arbitration can be only considered 
compulsory, if one thinks that honoring an agreement is compulsion. 
Compulsory arbitration has already been discussed. Arbitration under 
duress refers to pressure by Governments for the parties to submit 

to arbitration. 

Phelps (1964:82) has attempted to show that compulsory arbitration 
has many different variants. If one interprets him correctly, the 
claim can be made that he sees compulsory arbitration as including 
parts of the volitional aspect of voluntary arbitration, obligatory 
arbitration and arbitration under duress. Because as he says, 
arbitration may be compulsory in every case; it may be at the option 
of either party or of a public authority, ''there may be restrictions 
placed on the industries and disputes it applies to; the compulsion may 
be absolute or partial - that is recommendatory.'' He continues, 

...the arbitrators may be adhoc, permanent 
tripartite, or public member only; they may 

be selected by the parties or appointed by 

pub lic or private authority; there may be 
statutory guidelines or not; the issues to be 

put to arbitration may be inclusive or selective; 
...arbitration may be combined with delay 
(cooling off) or mediation or both. Any 
combination is possible... (Ibid:82) 


Although the author does make a case by pointing out the shades of 


differences that one can find in compulsory arbitration, the present 
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author maintains that there are significant similarities between all 
forms of compulsory arbitration to warrant one classification. For 

this purpose, one may regard the following discussion.on the differences 
between voluntary arbitration and compulsory arbitration as a means 

of showing the similarities in compulsory arbitration. Another way 

of viewing the discussion is from an ideal-type perspective. Itis 

hoped that this formulation of the differences between voluntary and 
compulsory arbitration helps the readers in understanding the 

essentials of compulsory arbitration system. 

Several authors (Roberts:1967; Brotherhood of Railroad Train- 
man:1965; Braum:1955; Northrup:1966) have attempted to state 
differences that exist between compulsory arbitration and voluntary 
arbitration. The main reason for centering on this area, is to give 
some insight into the features of compulsory arbitration. 

In compulsory arbitration as opposed to voluntary arbitration, 
the parties are forced ''to submit to final and binding decision'' under 
the watchful eyes of the government. Whereas in voluntary 
arbitration, the parties may choose their arbitrator(s) - people in 
whom they have confidence - this freedom is disallowed under 
compulsory arbitration. With voluntary arbitration the parties 
select the issues that they will submit to the arbitrator. In 
compulsory arbitration, the arbitrator ''decides the issues and may 


or may not pay much attention to what the parties want him to hear." 
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(Roberts:1967:7). In voluntary arbitration, the parties have some 

input with respect to the criteria that should be used in the issue. 

In compulsory arbitration ''the arbitrator is free to make his own 
determinations as to the criteria to be applied to a particular dispute."' 
(Ibid:7). In voluntary neppieatiin usually the decision handed down is 
accepted by the parties. No such certainty is present under compulsory 


arbitration. 


Pros and Cons of Compulsory Arbitration 


With the number of countries that have adopted some form of 
compulsory arbitration, there seems to be a case that can be made 
for it. However because itis beset by so many problems, there is 
increasing need to add to the vast debate of both the protagonists and 
antagonists of this system of resolving industrial conflict. 

Orme Phelps (1964:81) adds to the polemical debates through his 
support of compulsory arbitration. To him, man lives in a society 
where most things are compulsorily arbitrated. The whole system 
of jurisprudence... 

.. relies on the idea that anyone with a grievance 
is able to compel an antagonist to meet him 
peaceably at a public hearing where after argument, 
a binding third-party settlement is handed down. 
No one apologizes for this; more often than not 
the courts are referred to as protectors of liberties, 
and defenders of freedom. The unanimity with which 


it has been held that labor disputes must be exempted 
from this process is remarkable in itself. (Ibid. 81) 
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Phelps (1964) maintains that much of the reaction to compulsory 
arbitration is based on ''sweeping generalizations or haphazard 
_ analogies."' 

Another author (Schwartz:1960:195) maintains that, 

...Compulsory arbitration means the end of real 
and free collective bargaining, whenever itis 
applied. Parties who know that their agreement 
will ultimately be decided for them if they fail to 
reach an agreement themselves will in fact make 
no bona fide attempt to agree. 

No attempt will here be made to evaluate much of what has been 
said for and against compulsory arbitration. The literature is Pech 
with authors who have discussed the subject (Oswald:1965; Phelps: 
1965; Benge:1962; de Vyver:1963; Schwartz:1960; Seinsheimer:197]1; 
Benewitz:1963; Raffaele:1963; Calderon:1960;. Northrupl966; 
Roberts:1967; Braum:1955; Tsong:1972; Jines:1972;). The listis 
inexhaustible. I would therefore attempt to enumerate the case on 
both sides. 

Government usually justifies introduction of compulsory 
arbitration by appealing to the need to protect the public's interest. 
Raffaele (1963) has questioned this basic premise that the government 
is in any better position to defend the public interest than some other 
group. Indeed, the claim may be made that in seeking to protect the 
public's interest, it is truly protecting its own. The reasoning used 


is that the government is more informed than anyone else about what 


is good for the people. From this notion of the welfare of the people, 


fa! 


% 
i 
Wien ees, 
7 =@ Dn) 
f (@ ne 
hs, lM i 


: Do or 
y toelkvari ‘Oo. oO 1.5) Bh o> Be | so) LG cf WIJ OTE 36.85 sircehasacet (+ ae f} aegis OD 4 , 
, —_ 


nore © 
Oras Shaan. tc anotes tie tach a Tere sonwe!! no bo.2 64 ad noBet 
‘ ~ » nat 
an i ; ae 
»  ..eipokenme 
| y Sp : 
we ) my m ip 
enistniaia Tae! -DdRiss pede?) -rocdins yomonk. » . 
; } va 
: , } Toge he irda foals 7 
; ? hoy »eA risers tieetlion sat) bre 
moss i? jai Won ¢¢dewitht .bediqggs .. 
x rot behiseb st vi at aT fey Lie 
wiéen Loopy esy ieee in fides Tue 0. @ DaASe% 
OTS OF QTR sf sod on 
3 | ebara od oaer Hel te = OE 
he js3 : Wirt rit J trehis MAG pe Lat) 7é Pee Orte oe 
c ‘ 
fe ) we oti & bie tt ; uby Spots 
iB 
tid : Mi 
1 Cd cen "a newitee’, .cIristorey eh .Sotleega roe 
dO Lay tees WM -DdC hworabled ESP i-ofoatiad ee a si ron of 
. Py “ Nn 1 
ex tel sal (SVC heeontt ‘ETPCLiegoe Tt | ECLscru a1 Fae! ae 
; i Ve, Wa 
$e ’ 3 
co se6o ad} Statens of igenaite otelssan) bivew 1 jek ditawedes ci 
' Fi ; : ; in ae be 
' j _" ) r 
. . aa ssoble oa 
' salt 
_ Poet lacie to naiioubor ale sehen an rect dex aewe nal - 
: ne ii Scan ; 


- ha > 


Vig Pa hs cy poe + . a a) oh 


ey 
wr gieesey fants pairs 


nn ans 9 a j i . sy ae re a hat ; ih vi : 
>i het aie AAYCD : “y 4 “ie " 
dt lay wertini aitelaney 4 aoitieng nodded yan a2 


ee rises. ted Om 


ai : ac eyes i 
“ne oft al Ve 


22 


a short step is made to the need for protecting the public. 

It is said that without compulsory arbitration one runs the risk 
of paralyzing the economy if labour and management are allowed to 
get out of hand. Indeed, more can be gained both for management 
and unions if they substitute the use of their power, in cases where 
they might have:exercised such use, for binding arbitration. 

In any case, the decision of ''an important public person!'! 
(Roberts:1967) is better than the use of economic force or coercion. 
This method ensures protection of ''the freedom of the community 
by suppression of the abuses of individuals and minorities;"' 
aasentttds the rule of law and equity against compulsory chaos 
(strikes and lockouts). (Ibid:1967) 

It is said that collective bargaining has failed and therefore it 
behoves governments to try some different industrial relations tool - 
compulsory arbitration. This should meet with everyone's agreement 
seeing that labour disputes are like all other disputes and should have 
a set pattern for dealing with them. 

During the war the experiment with compulsory arbitration was 
fairly successful and therefore makes claim for emulation. 
Compulsory arbitration, itis stated, assures everyone the freedom 
that is necessary ina Hentowra ac Beei coy As Roberts (1967:26) puts 
it... 'Freedom is only established and maintained by restraints on 


abuses of freedom.'! Finally the protagonists point to other areas 
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that have used compulsory arbitration and recommend, that it is 
befitting that the same system be also ’-us‘edi in labour-management 
relations. 

The arguments against compulsory arbitration usually center on 
the inconsistency of compulsory arbitration with the democratic 
system, and also the breakdown of collective bargaining machinery 
when once compulsory arbitration has been instituted. 

Summarizing then, it is claimed that compulsory arbitration 
takes away some of our basic freedoms of the right to strike, freedom 
to make contracts etc. It gives a third party the power to make 
judgment in areas that should be negotiated by management and unions. 
No third party should direct management to pay certain wages, unless 
it can insure reasonable profits. ''Wage determination, invariably 
leads to profit and price regulation and regimentation of the economy. 
It leads to socialization of industry.'' (Roberts:1967:27) 

From experience, it is claimed that compulsory arbitration is 


unable to eliminate labour strife, seeing that strikes cannot be 


curtailed by simply passing a law banning them. This, itis said, leads 


to greater disputes in industry. As several authors have pointed out, 
it is difficult to enforce the law and penalties related to breaking the 
law. (Schwartz:1960) Because of this, the dispute moves into the 
area not of labour versus management, but of labour versus the 


government. Schwartz (1960:198) states that ''we must realize that 
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with compulsory arbitration, strikes become strikes against the 
Government and not against individual employers. Government 
must bear the responsibility for economic breakdowns resulting 
from compulsory arbitration. It does not follow that strike s will be 
avoided merely because the Government adopts a system of 
compulsory arbitration. "' 

For the existence of good labour relationships, the claim is 
made that mutual agreements are the best form that any labour 
dispute settlement could follow. Compulsion is anathema to the 
development of trust on the part of labour and management. Arbitrators 
do not have to live by the decisions they make, consequently their 
decisions are usually out of the specific and general context of the 
situation. They therefore run the risk of displeasing both labour and 
management. This occurrence in no way helps labour-management 
relations. It is felt that the arbitrators are subject to political pressure 
and appeal is made to an amorphous public interest, that they are 
ee sped to determine. 

Other reasons for anti-compulsory arbitration feelings focus on 
the low success rate of maintaining industrial peace in countries 
that have adopted compulsory arbitration. Some authors simply main- 
tain that in terms of cost benefit analysis, compulsory arbitration is 
too high a price to pay for industrial peace. Indeed, all it does is 


to "intensify industrial unrest.'' Leiserson (1947:59) states that, 
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...to those who think that laws with teeth in them 
can improve human relations... the only answer 
I can give is that in democratic countries, strong 
laws providing for compulsory settlements and 

. restrictions on strikes have proved less effective 
in maintaining peace and amity in labor relations, 
than the apparently weak, voluntary, conciliatory 
methods. ''! 

What has been attempted in the foregoing account is to give a 
brief survey of compulsory arbitration. It has been difficult to give 
a developmental perspective seeing that compulsory arbitration is a 
particular method of resolving industrial conflict. What was therefore 
more relevant, was to point out the conditions which facilitate the 
introduction by governments of compulsory arbitration. Numerous 
countries that have had some experience with some form of compul- 
sory arbitration (Braum:1955:162) were also mentioned. 

It has been shown that there are variants both of arbitration and 
compulsory arbitration. However, it would be begging the question, 
if one were to maintain that because there are different forms of 
compulsory arbitration, one cannot isolate a core area in this method. 
This’ was attempted by comparing voluntary arbitration with 
compulsory arbitration. A similar result could have been achieved 
by comparing collective bargaining with compulsory arbitration. 

Finally some of the Pros and Cons of compulsory arbitration 
were enumerated. The claim then is that the list is not exhausted. 


It was not believed necessary at this time to state the objections that 


can be raised. This will be dealt with in Chapter 111 when the author 
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examines a theoretical model which attempts to account for the 


continuing failure of compulsory arbitration. 
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CHAPTER Iii 
THEORY & INDUSTRIAL CONFLICT 


Any examination of social phenomena must have some theoretical 
basis in order that the analysis be meaningful. Merton (1957) has 
taken pains to describe the contribution of theory to empirical 
research. If one's theory is sound, then it helps in defining the 
directions in which the research should go. 

In the examination of a topic as controversial as compulsory 
arbitration where those who are for it are as vigorous in their beliefs 
of its essential goodness as those who are against it, it behoves the 
researcher to state the framework within which the examination is 
being done. As a step towards this, a theoretical perspective is 
important. 

It can be advanced that there is no need to proffer the viewpoint 
that conflict theory may be better adapted to an examination of compul- 
sory arbitration than consensus theory. However, the author affirms 
that if the aim of compulsory arbitration is the elimination of strikes 
in industry, one will have to use a theory that explains such conflict 
in society. Conflict theory is one of the few theories that recognizes 
conflict as an integral part of society. Therefore an extension of 


this notion would recignize strikes not as deviant acts which should 
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be legislated out of existence but as a feature of industrial relations 
that ways ought to be found to accomodate. 

Dahrendorf (1954) speaks of the institutionalization of conflict 
through the collective bargaining process. Ground rules are set up 
as to how conflict will be pursued. His statements simply reinforce 
the fact that an adequate theory is necessary for any enquiry such as 
this. Because only then can one understand Horowitz's (1962) 
distinction between consensus and co-operation. He believes that 
whereas, 

-.. consensus stands for agreement internally, 

i.e. in terms of shared perspectives, agreements 

on the rules of association and action, a common 

set of norms and values. Co-operation for its 

part makes no demands on role uniformity but only 

upon procedural'rules. Co-operation concerns the 
settlement of problems in terms which make possible 

the continuation of differences and even fundamental 
disagreements. Thus one can legitimately speak 

of cooperation between labour and management... (Ibid:278) 

The type of agreement spoken of is not that there will be no 
strikes or lockouts - overt signs of conflict - but rather should such 
things happen there are rules, in the institutional framework, that 
should be followed. It is said that certain topics contain some built in 
assumptions; in discussing compulsory arbitration, conflict is one of 
the basic assumptions, for without overt:conflict, there would be no 


need for compulsory arbitration. 


The field of industrial relations can be considered a sub-system 


with certain actors participating. Indeed, if one adheres to the notion, 
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that society is composed of many interest groups, some of whose 
goals may be in conflict; and also, that the industrial relations system 
is a microcosm of this larger societal system, one can understand 
the assertion that industrial conflict is indeed a normal part of the 


industrial relations system. 


Reasons for Industrial Conflict 

It has been proffered by some visionaries of industrial relations 
that it is possible to have industrial peace. Homans (1954:58) 
expresses the idea that industrial harmony is achievable if certain 
conditions are met. These he sawas, "'the conditions of substantial 
justice, not justice in terms of what theoretically ought to be, but 
justice in terms of what is felt to be just by all sorts of persons here 
and now." ( Ibid:1954). 

No one is in disagreement with his feeling that justice can bring 
harmony. However, it does display a naive assumption of the structure 
of power relations if one expects that justice is simply arrived at by 
two parties without a great fight. Indeed, one can suggest that harmony 
may prevail more so, in situations of injustice providing that there is 
ignorance of the wrong by the party on whom the wrong is being 
perpetrated. 

It was Blumer (1954:235) who sought to distinguish three types of 


relationships which may occur among groups of people - 


(a) "“'codified'' - The case where there are shared expectations 
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which are followed by the participants. 


( b) sympathetic relations - situation where behaviour 
is guided by personal sentiments and understanding 
and 
(c) power relations - which is marked by a proverbial 
"free for all''. Interests here are in opposition, 


parties tending to rely on their respective strength 
achieve their aims. 


As Blumer (1954:237) states, 


... The function of management is to operate the business 
enterprise efficiently; its paramount interests are to 
manage profitably and to have the right to exercise that 
management. The labour union has as its paramount 
interests (i) the protection and advancement of the indus- 
trial welfare of the workers (ii) the survival and growth of 
the union as an organization. That these respective acts of 
interests come naturally into opposition is evident. 

Bakke et al (1960:24) contend that labour relations being part of 
the larger field of human relations cannot but have conflict, especially 
as in the former, there is a setting providing for one party to give 
orders which the other is expected to follow. On the other hand, 

Kerr (1954:246) proposed that conflict between labour and management 
will occur because of (i) the clash of the unlimited desires of the 
contestants with the limited means of satisfying these desires, and 

(ii) the dynamic nature of society which will cause a shifting of an 
equilibrium that may have been established between management 

and union concerning a particular distribution of income and power. 

In seeking a definition of a new equilibrium, a contest will again 


ensue. 


Industrial conflict may therefore take the form of (a) strikes 


duiaineyt ee ae) oa 4 sted nies! ih PrP. nie 


nvoiveded ova meteiia - & 
giibseiaroban bas ainepeintioe fs 


isidyevotq au boolean ai doisw - 
wollreoggp ab oe aac coment 
dignesia svitoeqeet tied! ao Yet ot 


L.~ 


esontend oft stetago d) at Losineganaen 26 pontine ol . 
of ars alyS total JApormest ag (eo) ere ere tqtot 

sadd oxiorexs of Ilgis ats syst ob | b 
invonsxsq et es 2Ed eélod tipe 
~epbnai oni Yo insorsonevBs ban coheetont 
io dwoty bee veviesen eat (th) e , 3 
to ates avbostieay s8adiaant 
te bive' Bi nofireogye 


io Jang pied! etohales <wodes feeb hnetaq> wader bali! 
yilaiosqes tosis jung tard. tosis anoltsis ss ciel de. 
ovig oF VITAE Seo Tot puibeon ese) Biel eradi 
,basd t9dto ed} nO .wollor 0 batasaxe at ‘teija’ | 


inorcogsaaca Sas sued st noowied: Yotfines Ya Banca 0 


oft lo eétineb hosicnitng a ee i 136 amon 


a vine «ole OF Bt ca “fl 


(b) peaceful bargaining and grievance handling (c) boycotts 

(d) political action (e) restriction of output (f) sabotage (g) absenteeism 
(h) personnel turnover (i) lockouts. These forms may either be on an 
individual or collective basis. The form with which this study is most 


interested is the strike. 


Function of Conflict and the Strike 
Coser (1967:311) observed that, 
... the intensity of a conflict which threatens 
to ''tear apart'', which attacks the consensual 
basis of a social system, is related to the 
rigidity of the structure. What threatens the 
equilibrium of such a structure is not conflict 
as such, but the rigidity itself which permits 
hostilities to accumulate and to be channelled 
along one major line of cleavage once they 
break out in conflict. 
In order that one may grasp the essential nature of conflict and 
see the necessity for permitting some facility for its expression, 
one has to grasp the points made by Coser. Indeed, it is essentially 
the same generalization that can be made to any system. If there is 
some dysfunction within any system and there is no outlet for its 
expression, then the cumulated dysfunctions when expressed will 
cettainly be harsher, than if they were expressed at the time they first 
occurred. This factor has led industrial relations experts to state that 


the strike ought to be viewed as a form of tension release. 


One reason cited for the length of strikes increasing in Canada 
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while they have been decreasing in most other industrialized countries, 
is the fact that the Canadian Industrial relations system has placed so 
many hurdles for unions to surmount before a strike can take place, 
that when it does the unions are unwilling to end the strike until all 
their demands are met. (Woodset al:1962) 

It is not difficult to state the function of the strike when seen as 
an overt sign of industrial conflict. This is not to state that strikes 
are good. Whatis maintained is (i) that unions ought to be free in 
every sense to make use of this weapon: and (ii) if and when this weapon 
is used, it should be viewed from an obj ective perspective instead of 
with loaded value judgments. 

The strike and the lockout help to induce settlements. Itis said 
that were there no overt signs, disagreements will last longer 
resulting in more aggressive ways of displaying one's displeasure. 
Conflict between management and union often ensures that the worker 
will be better served. Itis said that because they both compete for 
his loyalty, the worker stands to gain. A good summary of the function 
of conflict in adjusting the industrial relations system is Kerr's (1954: 
247) statement that ; 

...conflict and particularly open conflict reduces 
tensions. Smoldering discontent may exist for a 
long time without coming to a head. 

Such discontent is reflected in decreased 
efficiency and an increased cost of production. 
Even strikes may be preferable, clearing a 


surcharged atmosphere and affording a basis 
for a fresh start. Many an industry which has 
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had no strikes for years, nevertheless has 
anything but satisfactory industrial relations. 


Current features not mentioned 

Generally speaking if there is one trend that can be distinguished 
is that strikes are on the decrease rather than the increase. Ross 
and Hartman (1960) have shown in the fifteen countries they examined 
that strikes are declining rather than increasing. The reasons advanced 
by them are that employers have become more sympathetic to unions 
and have developed better working policies, that the State has become a 
greater employer of labour and has increased its involvement in 
industrial relations and finally labour unions are forsaking the use of 
the strike as a method of gaining their ends. Basically, then, one 
observes that contrary to popular belief strikes are declining. In 
cases where they are increasing, one has to look at the particular 
system to see what is contributing to this increase. 

Many authors including Jager (1965), have shown that strikes take 
less from the economy than other things such as unemployment and under- 
employment and idleness caused from injuries suffered on the job. 

For the United States alone, Jager estimates that Nover forty times 
as many man-days were lost because American workers could not 
find jobs."’ Loss to the See calculated by the U.S. Labour 
Department was eh eerie ''950 million to one billion man-days 


in 1964, compared with 23 million man-days lost from stoppages.” 
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Another feature of industrial disputes which Governments in their 
haste to introduce compulsory arbitration fail to point out is that 
strikes tend to centre around certain industries and not others. Hartman 
(1960) and Ross (1961) in their discussion of strikes pointed out that 
some industries, which may vary depending on the countries, have a 
high propensity for strikes. In fact when one looks at strike statistics 
one may get an erroneous impression that strikes are a pervasive 
factor throughout all industries. They admonish the use of regulatory 
measures which may be based on this false picture. Disregarding the 
fact that the greater percentage of strikes fall within these ''centres 
of conflict'', governments to please the "public", may throw the whole 
system of collective bargaining in disarray by introducing stiff 


regulatory measures. 


Whither Compulsory Arbitration? 


What has been demonstrated up to this point is that within the 
industrial relations system, conflict will occur. One form of this 
conflict is the strike. However it has been shown that the strike apart 
from performing certain important functions within the industrial 
setting, also is on the decline. Therefore, the appeal to itas 
justification for the introduction of more regulatory types of 
legislation does not seem justified. It has also been shown that there 


are other factors which contribute more to the disruption of the economy 
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than do strikes. Nevertheless, it has been the intent of many a 
politician that strikes, with its attendant ills of man-days lost and 
therefore loss of revenue to the State, must be curbed. One way of 
curbing them, it is stated, is the use of compulsory arbitration. 

Although, it may appear that much stress has been placed on the 
strike as an expression of conflict, rather than other forms of 
industrial disruptions, yet because of its use as justification for 
compulsory arbitration, it became incumbent to define certain of its 
features. 

Another major reason for focusing on strikes is that compulsory 
arbitration aims at its elimination and/or control. Although in certain 
legislations, it may appear as though the parties are given the freedom 
to strike, yet the process through which they must go to achieve that 
goal is so intricate, that it can be assumed that compulsory arbitration 
prohibits strikes. Therefore it is definitely essential that we under- 
stand strikes if we hope to comprehend the claim that compulsory 
arbitration legislation is not feasible to resolve industrial conflict. 
Strikes ought to be regarded as the main dimension in this study of 
-compulsory arbitration. 

It would now seem that a very important variable, indeed some may 
claim, the most important variable that influence politiczans:to introduce 
compulsory kegislation is public opinion. No philosophical or concrete 


discussion will be here entered to specify the role of certain interests 
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groups in the manipulation of public opinion. Suffice it to say that 
strikes are always taken to be anathema to the public interest. Public 
opinion is therefore interpreted as sanctioning any law which preserves 
the public interest. On mere economic reasoning, governments would 
most certainly be advised to direct their attention to creating jobs 
rather than curbing strikes. However, the public usually experiences 
the effects of a strike directly, whereas the same impact is not felt 
when jobs are created. Added to that factor is the high visibility of 
strikes and the low profile of job creation. Itis therefore suggested, 
that compulsory arbitration legislation is more politically than 
economically engendered. 

This leads us to our final reason for focusing on strikes. If the 
same number of strikes continue after compulsory arbitration as 
before, then it is safe to conclude that the legislation is a failure. 

One can only judge the success of any legislation by its aims. 
Compulsory arbitration aims at eliminating strikes, But having shown 
that strikes are the main justification of industrial systems which 
introduce arbitration legislation, we can safely state that if there is 

a general decline in strikes, then in the area of curbing strikes, the 
legislation is showing signs of success. Conversely, if strikes are 

at the same level or higher than they were before legislation was 
introduced, then, it is fair to conclude that the legislation has 


failed. This is the basic procedure that will be used in this inquiry. 
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This study is aimed at finding out whether compulsory arbitration 

can be successful. As Leiserson (1947:50) states, 
...there is a common misconception that the 
Government is all powerful. If it passes a law, 
say to forbid certain kinds of strikes or some 
customary management or union practice, and 
the law has teeth init, it is thought that the 
prohibited practices will really disappear except 
for violation here and there for which those 
responsible can be punished. 

However, the question arises, is it ever possible to curb 
violations, when once they begin, and thus retain tight control over 
the industrial relations setting? And will this control be maintained 
by fines, imprisonment and/or other more rigorous methods? The 
spate of legislation with compulsory features, seems to indicate that 
governments believe compulsory arbitration is what is needed to 
steady the industrial relations system. Henry (1972:217) suggests 
that in the post-war period, there has been much more government 
intervention than in the ante-war period, in particular, former 
British colonies. 

These colonies had adopted the voluntarism of the Mother Country. 
Therefore when Britain adopted the experiment with compulsory 
arbitration many of them had found the precedent needed for intro- 
ducing compulsory arbitration. To mention a few developing countries 
all of which have borrowed features from both the Australian and New 


Zealand labour system, we have India, Ceylon, Ghana, Tanzania, Sing- 


apore and Trinidad and Tobago. Among countries that can 
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be ranked as developed with Gompulsory arbitration are Australia 
and New Zealand. 

In.a study of this kind, the difficulty always arises when one © 
tries to establish a basis for examining countries with different rates 
of development, different psychological orientations, and other relevant 
variables which make the countries so unique that comparisons seem 
futile. The examination transcends this difficulty in a very important 
respect. Since the thesis is that compulsory arbitration contains its 
own destructive mechanism, then irrespective of the country exam- 


ined one expects to see signs of its failings. 


A Model for the Examination of the 
Operation of Compulsory Arbitration 

The basic premise of this model is that it is possible to examine 
any country that has introduced compulsory arbitration and distinguish 
certain common characteristics in the legislation. This assertion 
arises from the claim that inherent contradictions in the compulsory 
arbitration machinery will contribute more to the failure of the 
legislation than any other factors. In this way, the relevance of other 
variables such as the political, economic and even the stage of union 
and management development is not denied, but the contradictions are 
what are held to be mainly responsible for the failure. 


Because of this approach, countries with varied backgrounds may 
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be examined. Their unique socio-economic-political framework will 
account for the variance not explained by the inherent contradictions 
of compulsory arbitration. 

Several theses can be advanced for the construction of a suitable 
model for the examination of the working of compulsory arbitration. 
The legislation may be conceived of, as one of legal borrowing into 
a system which is unsuited for such legislation, either by the fact 
that its institutions have :not reached a compatible level of develop- 
ment to accept compulsory arbitration as part of the system; or by 
reference to lags which develop within a social system, whereby the 
industrial relations system may have outsripped other systems in 
its development. One will then find a similar result, that incom- 
patibility of the systems will lead to some form of overt dysfunctions 
in some one of the systems. 

The author has not chosen to ignore these methods of approach. 
But, the method chosen presents certain theoretical and methodo- 
logical advantages. There is no need to seek out which dissimilar 
variables contribute to the success of compulsory arbitration in one 
setting as opposed to another. By concentrating on the legislation 
itself any country can be examined. One will then have to point 
out which features are usually found in compulsory arbitration 
legislation, whether or not they are present in the particular instance 


under review and what are the consequences. This approach in no way 
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denies that this legislation has to operate in a particular type of 
environment. Nevertheless, regardless of the environment, if the 
particular features are in the legislation, the predicted increase 
in conflict will hold. 

In concrete terms one can say that incidence of strikes is 
directly related to length of time compulsory arbitration has beenin 
effect. This relationship is more direct than indirect by virtue of 
the fact that the longer compulsory arbitration is in force, the 
greater opportunity for the contradictions to be compounded and thus 


lead to increase strikes. 


The Model 

Figure 1 attempts to represent the level of strike activity found 
within a system with compulsory arbitration. The curve A is the 
level of strike activity that is defined by the Government as 
acceptable to the system. Government will therefore be prepared to 
accept a certain amount of strike activity providing it falls below 
the curve A. Compulsory arbitration is introduced at the crest of 
the curves C) and C, . Asa result of compulsory arbitration 
legislation, strike activity is brought below the acceptable level 
rendering greater justification foe the retention of compulsory 


arbitration. As is seen from the predictive curve B, after compul- 


sory arbitration is introduced, the level of strikes decreases below 


~ 


ét eechete To suneh boat vii ‘yee MBS sth tr ers 
ninved est rnetarinits wine fyaeads onrit' to sttgnst Gt Beteler seh rid: 
to sutsiv vd doo tibet wen? Selah oro ad Qiiienotiete | eMt , 
silt pore. nit ai nokbetidvs awe lignos siogeot ont ads 3 

ardt bos bobnvogities of of enuitoiberiteo! aah 40) ytiautsagge 


2 ° 


sj ar A avmrs o4T fakes i itn 


41 


YX JO UOTJONpOAWUT YITM APIATIJOR OYTIYS JO [aA9T peyotpord s,3,A0H “‘WUSeAIH = gq 
AJIATIZOS OYLAJS FO TOAVT DOUeTTO} ,,OTISTTeOY,, = V 


YX JO UOTPONPOTzUT YITM APIATZOS OYTIYS JO [PAV] PO} Otporg =r) ‘Lag 
uoearyiqay Azrostndusoy jo uotyonporzjuy = X 


3738204 NI NoOliwaLlinay AAOSTINdNID SavaA JO WASWNON 


od SI 9! S 9 S- 


Ssaras1S 39 SINAN 


SHMIULS IO AONACIONI 
AHL GNV AOUOA NI SI NOILVULIGUV AUYOSTNAINOD 
ANIL JO HLONAT NYAMLAG dIHSNOILVITEY TVOILAHLOdGAH { 3anN514 


tz 


OW .G 


- 


| 
* 
PS “a 
f i 
' U | Lh 
iy nw 
’ 
> 
ees A ' 
; y ae 
ml i } 


“PRGGICSS9 JEST. Or eshiKe ScrianraA moypp wrpoegren 


JOAGY.Of SHLTPS Peers pA 


CHATEA MIE TIpTOQverron Gf YX 


DryeOkA yupieanipon 


POKER CL ABVES “CURSNTeDe weviimrlion in boxce 


) Uy 2 i i i nears 
= i” 
Hh i ay): a ih 
pia t 
. f, ae Piva, ia4rqetae 
wae Th i % | 
z et | 
Xe | mas } Le _ 7: 
he if i 
i id 7 , Ul he 


eS ————— 


~ 


the government standard A. Curves Cc, and C, show that strike 
activity does not follow B in its downward trend but rises above 
Bandalso A. (Note however that the curves Cc, and i in: 
reality show some depressions. Nevertheless, because of the 
overall increase in strike activity, it was thought that they could be 
represented by showing a continual upward trend. ) 

According to Figure 1, Governments when they ;do introduce 
compulsory arbitration believe that strikes will be represented by the 
ates B. It cannot be otherwise because of the deterrents placed in 
the way to strike. From this feature in the legislation, it is expected 
that strikes would be considerably lower than they were before the 
legislation was introduced; also that this decline in strike activity 
will reach an acceptable point before tapering off. This is the aim 
of compulsory axtitration. The acceptable point is determined by the 
major powers in the industrial relations system - government and 
management. 

On the other hand, the thesis claims that rather than follow the 
predicted curve, strike activity in actuality will tend to follow curves 
Cc, and C.. This is based on the previous discussion of the 
necessity of conflict to any system. Consequently, where legitimate 
avenues are unavailable, other outlets will be found. 


Indeed, one will tend to observe that there is a decrease in strike 


activity after the legislation has been introduced, as represented by 
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curves a ; sek However the political factor in the industrial 
relations system will influence the time period it takes before 
conflict appears to be on the rise. Such an occurrence depends on 
what politicians will do to enforce the new law. Revisions may be 
made to sections which seem unworkable; fines and/or jail terms 
may be imposed. Whatever politicians do will be related to the 
provisions in the Act. These provisions, itis hypothesized, are 
mainly responsible for the failure of compulsory arbitration. They 
are therefore to be looked upon as part of the contradictions of the 
legislation. 

To represent Figure 1 diagramatically, a model has been 
constructed. According to Kaufman (1966:109) ''one makes a 'model' 
by reducing any kind of system to that limited number of related 
elements that can still explain and account for the greatest range of 
facts.'' The purpose of the model is to make the Industrial Relations 
systems of Australia, New Zealand and Trinidad and Tobago, comparable. 

Whenever compulsory arbitration is introduced, one may assume 
that there were some precipitating conditions. Usually these conditions 
include weak unions, multiple strikes, oppressive management, 
outcry from the public for protection of their interest - and together, 
the impact of these factors on the economy. 

A construction of the reality surrounding the introduction of the 


legislation will indicate that unions find themselves the main target of 
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PiSOre 1) 


MODEL FOR EXAMINATION OF COMPULSORY ARBITRATION 
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*N.B. Several Initiating Conditions lead to the introduction of 
compulsory arbitration - only one of which is weak unions. 
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compulsory arbitration. Itis on this assumption that the Model as 
constructed focuses on unions. What must also be borne in mind is 
that the inherent contradictions may be conceived in two facets; one 
can be called mechanical and the other organic. 

The mechanical aspect of the model seeks to explain the union's 
role in the increase in strike activity. If unions are strong then they 
are capable of resisting government's efforts to impose compulsory 
arbitration. Nevertheless, historically compulsory arbitration has 
been introduced when unions are too weak to protest. The mechanical 
aspect of the model predicts that with eee eee arbitration unions 
cannot but get strong. If when they have reached positions of strength, 
compulsory arbitration is still retained, redolent of the period when 
they were weak, an increase in conflict must occur. 

The organic aspect of the model suggests that in implementing the 
provisions made in compulsory arbitration, nothing but an increase in 
conflict can be seen. This is so because of the difficulty in upholding, 
what is now a law of the country, by imposing heavy fines and jail 
sentences. With compulsory arbitration strikes are no longer 
generically the same. They now become the strikes against the 
government in power. To force workers back to the job can meet 
with approval from the public; but to jail workers for not going to 
work is not admired by the public. 


According to this model which takes in both the mechanical and 


as IshoM edi jadi noitqnmuars siti 10 7 a 
ei bnicn nt antxod ad oats deum isdW yi moter 
OO (6iso.ei Ove) tri) baviwotos ac Ysot 

-dbinsato Testto ait Bar | 

e'nolay ott wislyxs of atbse lgborr orks Ye: : 
ye nodt grora ats enoing it why ios: lide abdelinee okt sk 9, 
Yroslpgmos saci of Blots a uererevag yrlteliaen to 
set nonectieas yaoaivgrmies yilsotwetedd: chesiiedncanel 
lsoMertoom all  ssteiq of deow oe? ore re je nator bs 
anoint cote rtidns yitoe luge iti. ten i sb hima an ae 
Htgnowta 2 tears! peri FG» icagtin en "en 


a 
: \ a a ' 
oer ve 


eens ona tenon via pan a : otal in P 
‘ f a ; 
hoseaal fhe ae ae ; | 


x bye 
oy at shent enctstvoag | 
ite 


eon) 


list bins avait vesd meet semen die wale raat ta a 


7 oi 
es 


tsert,itso dol ord ot Apéd: 


ot geion ton toi axoatnow Liat .or ae 


organic aspects, Stage | can be any period of time prior to the decision 
by Government:.to introduce compulsory arbitration. We make the 
assumption that in.order for compulsory arbitration to be approved, 
the unions will have to be weak. In fact, weak unions usually clamour 
for compulsory arbitration, seeing that they get more than they 
normally will through the form of government supervision. Conflict 
in this model refers to strikes. The initial conditions apart from the 
weakness of unions, include increasing strikes, type of management 
and other factors relevant to industrial systems. From these initial 
conditions, Stage ll is arrived at, Where: because of the conflict in 
Stage 1, and the initial conditions which go with it, Government feels 
justified to introduce compulsory arbitration. At this point, one can 
separate one variable which will be more important than the restin 
determining the elimination of conflict in the industrial relations 
system - unions. 

The rationale behind choosing unions as the main focus of the 
mechanistic aspect of the model has also been substantiated by Ross 
and Hartman (1960:63) who in their delineation of the leading 
influences relative to strike activity which can be used for comparison, 
suggest that we consider: 

(1) Organizational stability 


(a) Age of the labour movement 
(b) Stability of membership in recent years 
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(2) Leadership conflicts in the labour movement 


(a) Factionalism, rival unionism and rival federations 
(b) Strength of communism in labour unions. 


(3) Status of union-management relations 


(a) Degree of acceptance by employers 
(b) Consolidation of bargaining structure 


(4) Labour Political activity 


(a) Existence of labour party as a leading political party 
(b) Labor-party governments 


(5) Role of the State 
(a) Extent of government activity in defining terms of 
employment | 
(b) Dispute - settlement policies and procedures. 
These authors were speaking about a free collective bargaining, 
situation. Under compulsory arbitration a few changes have to be 
made. One is that the role of the state has now been defined and 
therefore one knows the extent of their activity. They have introduced 
compulsory arbitration. However the role of the State takes ona 
different dimension under compulsory arbitration - the willingness 
of the State to use force and/or other measures to ensure the observation 
of the law. Such a feature is what should be considered part of the 
organic aspect of the model. 
The relationship between labour and government under compulsory 
arbitration is important to the Eee of strikes. If unions are 
weak and they perceive government as being there to protect them, 


then strikes will be infrequent. If however their perception of the 
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government changes, then one can predict their indulgence in activities 
which they hope will force the government to make concessions. 

These activities may be strikes as well as other incidents demonstrating 
industrial conflict. 

All the other factors can be considered without making modifi- 
cations. 

In Stage lll as a result of the legislation, there is a decline in 
conflict (strikes), consequently, there is reason to believe that the 
legislation is working. 

In Stage 1V there is a relative pie renee in conflict and this leads 
to either the more rigorous enforcement of compulsory arbitration, 
or changes in certain sections of the legislation. Itis at this stage 
that the application of the model may appear to end.,,. However, as 
has been stated, there are slight depressions which although not 
shown on the curves oS and ae do appear in reality. However, 
because of their short duration the author has stated that these dips 
may be ignored. Consequently, if a long period of decreasing 
conflict is witnessed at this stage, factors outside the scope of 
compulsory arbitration would account for it. 

This model can be used to examine compulsory Se penon at any 
level the researcher wants. He starts with a given - any legislation 
aimed at eliminating conflict is doomed to failure because conflict is 


part of our social system. However it may appear to work for some 
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time. During that period, however, the legislation is undergoing 
structural changes - called here organic. Consequently, it is 
only a matter of time before the legislation appears anachronistic 
seeing that the state of the actors for which it was introduced has 
changed, and therefore there is no more need for the legislation. 

The author proceeds to use the model and analyze the functioning 
of compulsory arbitration in Australia, New Zealand and Trinidad 


and Tobago. 
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CHAPTER LV 


APPLICATION OF THE MODEL - 


AUSTRALIA AND NEW ZEALAND 


In applying the Model to the examination of compulsory 
arbitration in Australia and New Zealand, one must realize that 
Australia is a federation of several states, each with its own system 
of resolving industrial conflict. However, because of the pervasive 
nature of the federal laws in resolving industrial disputes throughout 
the country, it was thought unnecessary to present data by States. 
(Granted that if an examination is done by States certain differences 
would be found. However, when an aggregate is made, these differences 
cancel themselves out. ) 

With the model the object is to find out how compulsory 
arbitration has worked in Australia, New Zealand and Trinidad and 
Tobago. To simplify matters, the model could be viewed as having 
two components - (a) mechanistic and (b) organic. The mechanistic 
aspect specifies that an automatic change will occur with unions in the 
system. It was predicted that they will get strong. The organic aspect 
considers the implementation of compulsory arbitration and the effect 
this has on actors in the system. It was predicted that certain 


inherent contradictions in this interactional setting will lead to the 
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to the breakdown of compulsory arbitration. 

However it was stated that the rate at which strikes would 
increase depends on the actions of the actors in the industrial relations 
system. Noteworthy is that the model does not see an end in view for 
conflict. There may be some fluctuation in strike activity, but the 
model seeds to explain the constant increase in strikes. Although this 
course is predicted, the intensity of strike activity depends 
solely on the actors - Management, Unions, Politicians and the Public. 

With this background, a developmental approach can be taken 
in accounting for the unique industrial relations system of Australia 
and New Zealand. Instead of itemizing the contribution of each actor, 
the process of compulsory arbitration will be traced thereby allowing 


the reader a continuous flow of information. 


SLAG Eitl 
Precipitating Conditions - New Zealand 
Anintind 1652 thePe was a gold discivery in Coromandel and many 
different areas in New Zealand. Unskilled immigrants poured into 
these gold fields. However by 1867, these same workers were out of 
work. With the Maori wars brought to end, employment was again 
provided. More immigrants were brought to work on the railways. 


According to Woods (1963:18), 


... The newcomers and the former unemployed worked 
mainly in large groups dissociated from the more 
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personal employer-employee link of earlier days 
and, in fact, removed from any close form of 
employer-employee relationship. These groups 
of men discovered that they had common problems 
peculiar to themselves and as this discovery 
proceeded the demarcation between workers and 
employers became more clear-cut. New Zealand 
was evolving a ''working class" and approaching 

a social-political cleavage. 

Together with the feature of immigration was that of an urban 
drift. This was not so much in the form of people moving from country 
as much as a rather enormous population increase in the towns as 
opposed to the country. This increase in population "produced a 
changing attitude towards economic and social problems, particularly 
through its influence on New Zealand politics where Governments 
become increasingly aware of the political strength of urban 
industries." (Woods:1963:19). 

The Depression which started around the period 1877 brought 
about a great decrease in the availability of jobs. At this point the 
series of strikes for better wages which were prevalent during the 
boom period 1872 - 75 were now very ineffective. There was growing 
discontent among the workers and a growing membership among the 
unions. The New Zealand Trade and Labour Congress was formed 
and also district trade and labour councils. 

During the period 1886 to 1890 there was a series of strikes. 


Employers at this time had become most unsympathetic to the growth 


of trade unions. In some cases they showed open hostility to employees 
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who were unionists. Another series of strikes took place from 

1890 to 1894. This was caused mainly through the depression and also 
the newly found strength of the labour movement. They felt confident 
in being able to fight for their claims. Strikes occured both in 

New Zealand and Australia among seamen, wharf labourers, shearers, 
station hands, bootmakers, silver miners, coal miners, tramwaymen 
and other groups. 

The maritime strike in New South Wales served as the test of 
the unions' strength. A stoker was dismissed for his involvement 
with the union. A strike was called which spread from New South 
Wales to New Zealand. Sympathetic strikes broke out. 

Public support for the strikers remained as long as there was 
no inconvenience caused. However, when it was realized that the 
public will have to suffer somewhat, public's sumpathy turned 
against the unionists. Without the public's support, the increasing 
lack of funds, the unions were tactically weak. The employers 
neither accepted Government's offer to arbitrate, nor agreed to 
attend the conference called by the Government to discuss the strike. 
Some trade unionists fought but to no avail. Woods (1963:36) 


states that, 


... The trade unionists in the coal mines and on 
the waterfront put up a bitter and determined 
fight, but a losing one. At the end of three months 
non-union labour plus the financial exhaustion of 
the unions forced the latter to capitulate. The 
employers proceeded to exact harsh terms. One 
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coal company... gave its former union 
employees the option of signing an agreement - 
and have nothing to do with trade unionism for 
twelve months or of being denied employment... 
In the main, employers insisted on three main 
points - retention of non-union labour, freedon 
of choice in future between union and non-union 
labour, and freedom to use union and non-union 
labour side by side. By the middle of 1891 
almost all the miners' unions in New Zealand 
had gone out of existence while many others 
remained in a perilously weak condition. 
It is with this background that one finds repeated demands by 
the unions for statutory recognition of unions. In February 1892, 
the Auckland Printers' Union asked for an Industrial and Arbitration 
Act. The third New Zealand Trades and Labour Congress held 
at Wellington in 1893 also requested compulsory arbitration. The 
fourth Congress held at Auakland also pressed for an Arbitration 
Act. In 1894, compulsory arbitration through the Industrial Conciliation 
and Arbitration Act was introduced with the full support of labour. | 
It may be that the politicians knowing that with the enfranchisement 
of the worker a greater political force had to be dealt with and 
consequently their aim was to help labour and therefore secure the 
votes of the workers. 
The supporters of this move had four main motives: 
(a) avoid strikes 


(b) grant unions recognized status 


(c) elimimate child labour, regulate employment of women 
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(d) avoid industrial stoppages and get third 
party intervention in industrial disputes. 


In summary the main conditions enumerated as forerunner of 
the Industrial Conciliation and Pei ath Act are: 
(i) Influx of immigrants in the Gold Rush. 
(ii) High rate of urbanization 
(iii) The Depression 
(iv) A management antagonistic to the aims of trade unions 
_(v) Presence of strikes 
(vi) A public which fell out with labour 


(vii) Politicians who understood the climate of opinion. 


Precipitating Conditions - Australia 


Australia passed through an historical development similar to 
New Zealand's, with one possible exception. It was New South Wales 
which first introduced a system of conciliation and arbitration and 
not the Commonwealth of Australia. O'Dea (1965:142) summarizes 
Australia's development into compulsory arbitration by remarking 


that, 


... The trade unions learned the lesson well - 

they saw the role that the governments had played 

in helping to crush the strikes - and this inspired 
them to political action. This movement took two 
forms - support for compulsory industrial arbitration 
and the formation of political organizations designed 
to introduce legislation for the benefit of the 

working class. It was to be claimed that the 
conditions of the working class did not improve 
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until the formation of the Australian Labour Party. 
However the great advances in labour law and the 
institution of compulsory arbitration were made 
before labor formed a Government. 


SAG wea! 

Introduction of Compulsory Arbitration - New Zealand 

Among the numerous features of the Industrial Conciliation and 
Arbitration Act of 1894, are the provision for a Court of Arbitration 
presided over by a Judge who must be a barrister or solicitor of 
not less than seven years standing of the Supreme Court.. The 
Judge has a permanent appointment. Two other members are 
appointed on the recommendation of the employers and employees 
associations for a period of three years in the first eee! 

(2) Provision for the appointment of a Registrar of the Court, 
a Registrar of Industrial Unions, Conciliation Commissioners, and 
Clerks of Awards. 

(3) The Court has power to hear industrial disputes and make 
awards, (ii) determine minimum conditions of employment 
(iii) interpret awards, industrial agreements and other matters 
within its jurisdiction (iv) deal with offences and enforcements 
of awards. 

The system is based on voluntary registration of industrial 
unions and associations. Employers associations, to be eligible 


need no less than three members and unions no less than fifteen 
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or twenty-five percent of the total number of workers in the particular 
industry. 

Unions have to made certain provisions regarding election and 
removal of officers and related conditions which seek to protect 
the workers. 

An industrial agreement can be made between union of workers 
and employers and if registered with the Clerk of Awards within 
thirty days is binding on both parties as if it were issued by the 
Court of Arbitration. 

If the two parties disagree, a dispute is "created". This is 
then referred to a Council of Conciliation tadestela by a Conciliation 
Commissioner made up of equal assessors representing both parties. 
If agreement is reached than it is filed with the Clerk of Awards and 
sent to the Court of arbitration to be issued as a Court award. If 
however, no agreement is reached, then the dispute is referred to 
the Court of Arbitration. The Court makes its award which is 
binding on both parties. 

Awards can eon "qualified" or "unqualified" preference 
clauses if the parties agree. With the "qualified" preference the 
employer agrees to give preference to a unionist over a non-unionist 
in seeking to fill vacancies. An “unqualified” preference clause 
makes union membership a condition of Sy rete Awards may 


be less than but no more than three years. Exception to this rule is 
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found in the case where a union's registration has been cancelled. 
...otrikes and lockouts as defined in the Act are 
illegal for unions bound by awards and industrial 
agreements. Most awards and industrial agree- 
ments contain disputes clauses specifying the 
procedure to be adopted by the parties when some 
matter arising out of the award but not specifically 
dealt with in it becomes a subject of dispute. 
Nevertheless, stoppages take place from time to 
time, although New Zealand as a general rule 
is exceptionally free from strikes and lockouts 
(Woods:1963:13). 

As previously stated this area will be the main focus of the 
thesis as we attempt to find out how successful New Zealand has 
really been in curbing strikes. 

Unions are free to register under the Industrial Conciliation 
and Arbitration Act or the Labour Disputes Investigation Act. 

The Labour Disputes Investigation Act has provision similar to 
Canada's two step conciliation procedure. It permits strikes only after 
the procedure for settlement of a dispute has been exhausted i.e. 

(i) conciliation, a cooling-off period and (ii) a secret ballot concerning 
the strike is taken. For the purposes of this enquiry the focus on strike 
statistics is in no way affected by the presence of this Act. In the first 
place, there are very few unions registered under this Act. Secondly, one 
would predict from Canada's experience that unions operating under 

this Act will not curb their tendency to strike but rather such strikes 


would take a longer time to end when they do occur. Therefore strike 


statistics on the average do remain intact and truly representative of 
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the conditions which unions have to work with in New Zealand. 


Introduction of Compulsory Arbitration - Australia 


As previously stated each State in Australia has its own system 
of regulating industrial disputes. Consequently the Act which is 
described is that which affects any industry irrespective of which 
State it is in. 

The conciliation and Arbitration Act, 1904 had as its main 
objectives 


(i) to prevent lockouts and strikes in relation to 
industrial disputes 


(ii) to constitute a Commonwealth Court of Conciliation 
and Arbitration having jurisdiction for the prevention 
and settlement of industrial disputes; 


(iii) to provide for the exercise of the jurisdiction of the 
Court by conciliation with a view to amicable agree- 
ment between the parties; 


(iv) in default of amicable agreement between the parties, 
to provide for the exercise of the jurisdiction of the 
Court, by equitable award; 


(v) to enable States to refer industrial disputes to the 
Court and to permit the working of the Court and 
of State Industrial Authorities in aid of each other; 


(vi) to facilitate and encourage the organization of 
representative bodies of employers and employees, 
and the submission of industrial disputes to the 
Court by organizations for the purposes of the Act; 


(vii) to provide for the making and enforcement of 
industrial agreements between employers and 
employees in relation to industrial disputes; 
(O'Dea:1965:34) 
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Such were the provisions of the various Acts as first drafted. 
There are some notable differences between the Australian and New 
Zealand system which ought to be pointed out. (Tyndall:1960:159) 

In the New Zealand system, provision is made for two lay 
members - one nominated by the organizations of employers and the 
other by the organization of employees. This is not the case with 
the Australian Commonwealth Conciliation and Arbitration 
Commission nor the Commonwealth Industrial Court. 

The New Zealand Court has both legislative and arbitral powers. 
Consequently it interprets and supervises its own awards. Austrailia 
has two separate bodies - one for the arbitral and the other for 
judicial functions. 

In New Zealand, industrial disputes hearings are conducted 
with a minimum of legalism and minimum cost to the disputants. 

In Australia, professional lawyers take a very active part in the 
proceedings thereby increasing the costs to the disputants and the 
legalism in the hearing. 

New Zealand takes a shorter time to dispose of industrial 
disputes than Australia. 

In both systems the Court is empowered to make basic awards. 
However the Australian system of assigning wages takes in the basic 
wage together with what is called a margin. This margin is worked 


out according to the worth of the particular skill for which bargaining 
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is being done. 
Tyndall (1960:160) states specifically that 

... The making of general orders varying minimum 
rates of wages in New Zealand does not involve 
separate consideration of the basic wage and of 
margins of differentials for skill and responsibility 
such as occurs under the Australian system. 
Following the making of a general order in New 
Zealand no component of the gross wage is exempt 
from negotiation in Conciliation Councils for new 
awards or agreements in any manner comparable to 
the way in which the basic wage is isolated in Australia. 

It is claimed that negotiation and conciliation pldy a greater part 
in New Zealand's system than Australia's. However this statement is 
debatable. Compulsory unionism was in force in New Zealand until 
1961 and replaced by preference clauses which in effect left 
compulsory unionism in force. In Australia the Conciliation and 
Arbitration Commission has the power to write preference clauses 
in the agreement. 

The Attorney-General may intervene on behalf of the public 
interest in any matter before the Conciliation Commission or 
Arbitration Court. 

In New Zealand strikes and lockouts covered by awards or 
industrial agreements are prohibited. Penalties are imposed on 
those who violate the law. In some cases the Minister has cancelled 
registration of the unions, thereby making it possible for another 


union to apply for registration and represent these workers. 


Bearing in mind the low number of workers necessary for registration 
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to be allowed, one can easily understand the fear of unions against 
this sanction. 

In Australia, a prohibition of strike clause has to be inserted 
in the award. Whereupon if there is violation, application is made 
to the Court for enforcement. Depending on the Court's findings a 
breach may be declared. Heavy fines are then levied if no redress 


is forth coming. 


S RAIG O11 

Industrial Disputes - Australia and New Zealand 

Table ll presents the number of disputes, working days lost and 
workers involved in industrial stoppages in New Zealand and Australia. 

From Table 11 one can state that in both Australia and New 
Zealand the compulsory arbitration legislation seemed to be working 
eee be up toa point as seen through the strike statistics; in 
the case of Australia the turning period seemed to be 1941 when 
strikes began to show a definite trend on the increase. Before 
there was periodic fluctuation of strikes in the region described in 
the model as acceptable to government. In the case of New Zealand, 
the trend is one that follows the model more rigorously in that 
strikes have increased and decreased depending on certain conditions. 


Like Australia, strikes statistics have followed the model, save for 


the period during the depression, when there was a noticeable decrease 
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TABLE 11* 


New Zealand & Australia 


Industrial Di sputes - 


AUSTRALIA NEW ZEALAND 
Year D/C w/T D/J | Gad We Ty D/J 
1913 208 50, 300 624, 000 % y ae 
1914 337 71, 000 109, 000 i ics a3 
1915 358 81, 300 583, 000 a aA a2 
1916 508 170,000 ~=1, 678, 000 eS a et 
1917 444 174,000 4,599,000 — <s ae 
1918 298 56, 400 580, 000 - = es 
1919 460 157,600 5,652,000 aa us 23 
1920 554 15G007 1,872,000) 1 WF 152636 = 
1921 624 165, 100 956, 000 “1 108436 119, 208 
1922 445 116, 300 859, 000 58 6,414 93, 456 
1923 274 76,300 +1, 146, 000 49. 72162 201, 812 
1924 504 152, 400 918, 000 34 14,815 89, 105 
1925 499 176,700 +1, 128, 000 83 9,905 74, 552 
1926 360 113-000 % 1,310,006 59 6,264 AT, S11 
1927 441 206,800 1,713,600 38 A¥A76 12, 485 
1928 287 96, 400 777, 300 39. 9$258 21,997 
1929 259 104,600 4,461,500 47 - WLS 25, 889 
1930 183 54,200 1,421,200 39> 65..467 31, 669 
1931 134 37, 700 246, 900 ZA 65 50 48, 486 
1932 127 32, 900 212, 300 23) eo S65 168, 605 
1933 90 30, 100 112, 000 15 3,558 65,099 
1934 155 50, 900 370, 400 2A SRS 10, 393 
1935 183 47, 300 495, 100 12, 82,323 18, 563 
1936 235 60, 600 497, 200 43 7,354 16, 980 
1062 lees 4 96, 200 557, 100 5 Po ell Adel. 29,916 
1938 376 144,000 1, 338, 000 ¥2 one sss 35, 456 
1939 416 152, 666 459, 200 66 15,682 53,901 
1940 350 192,600 1,507,300 67 * 10% 475 28, 097 
1941 567 248, 100 984, 200 89 15,261 26, 237 
1942 602 169, 300 378, 200 65 14,345 51, 189 
1943 785 296, 100 990, 200 69.47 105915" 14, 687 
1944 941 276, 400 912,800 | 149 29, 766 52, 602 
1945 945 615 000mL 2.119) GOON ibaa oD ate 66, 629 
1946 869 348,500 1, 947, 800 96 15,696 30, 393 
1947 982 327,100. 1, 338, 700) |. 134926, 970 102, 725 
i948 (lar S17) 100. V1, 662,700," 101s 628,494 93, 464 
1949 849 264,600 1,334,000 | 123 61,536 CANS Me Pe 
1950 | 1276 431,700 2,062,900 | 129 91,492 2112475 
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AUSTRALIA NEW ZEALAND 
Year D/C W/T DELL Ww/T Dis 
1951 1344 . 408, 600 873, 000 | 109 36, 878 151,390 

pileieys 1627 505,700 1,163,500) 50 16, 297 PAS A Wife: 
1953 1459 496,000 1,050,800] 73 224415 19. soo 
1954 1490 3410. 100 901,600] 61 1655753 20, 474 
L955 1532 444,600 1,010,900] 65 20, 224 52, 043 
1956 1306 428,000 1, 121,400} 50 PS1o%9 23, 870 
1957 1103 337, 043 630,213 1 15, 545 28, 186 
1958 987 282, 849 439,830] 49 13,2199 18, 788 
1959 869 237,471 365,039 | 73 16,762 29,65) 
1960 1145 603,279 Wee AO) 5O0 14, 305 35, 683 
1961 85 $00 235i 606,811] 71 16, 626 38, 185 
1962 1163 553,095 SUBS O 5 clk 9G 39, 9¢4 93,1137 
1963 1250 412, 708 581,568] 60 14,911 54, 490 
1964 1334 545, 628 911 353 193 34, 779 66, 834 
1965 1346 475, 044 815, 869 | 105 15, 2672 221, 814 
1966 SIVA ps 394, 851 732,084 | 145 33,0152 99,095 
1967 1340 483,274 RO5 9315.1 189 28, 490 139, 490 
1968 1713 120,524. J; 079, 464/153 37, 458 (SO.207 

1969 2014 1,285,198 1,957,957] 169 44,041 138,675 
1970 2135 1,367;400 2,393,700 | 323 110, 096 277, 348 

D/C = .No. of disputes 

W/T = Workers involved 

D/J = Working days lost 


*Source: Australia 1913 - 1956 from Ross and Hartman's 
Appendix to Changing Patterns of Industrial 
Conflict. 1957 - 1970 from Year Book of Labour 
Statistics, 1962 & 1972; New Zealand Official 
Year Book, 1944, 1964 & 1972. 
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in strike activity. 

It will be seen therefore from the model discribed in Chapter ll 
that Australians and New Zealanders may have had reason to believe 
that compulsory arbitration was working depending on the time period 
examined. On inspection of international strike statistics it becomes 
more difficult, though, to comprehend the claim that compulsory 

arbitration has been doing a good job in Australia. 

According to Ross and Hartman (1960:18) when figures of union 
members going on strike were examined for the fifteen countries i 
his study - Denmark, Netherlands, United Kingdom, Germany, 
Norway, Sweden, France, Japan, India, United States, Canada, 
Australia, Finland and South Africa - they found that participation by 
union members in strikes had declined in all countries with the 
exception of France and Australia. Australia was also among those 
countries where in relation to union membership, participation in 
strikes was extremely high. Australia was also the only country 
where strikes were increasing although the labour movement was 
relatively matured. 

To Ross and Hartman this phenomenon appeared to be contrary 
to all their predictions concerning labour organization and industrial 
conflict. It was these authors who maintained that relative strike 
activity would be influenced by (1) Organizational stability (2) Leadership 
conflicts in the Labor Movement. (3) Status of union-management 


relations (4) Labour political activity and (5) Role of the state 
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They found that Australia's labour force was highly organized. 

The Australian labour movement was stable, Australia having 

one of the highest rates of unionization. Extreme rivalries 

in the labour movement were also rare. There was also a Labour 
Party with which the workers could idéntify, multi- employer 
bargaining agreements were typical, the government administered 
a compulsory arbitration system for resolving industrial conflicts. 
According to these facts Australia should have been among those 
countries with very little industrial conflict. 

The authors did find that their prediction was faulted as Australia 
tended to be characterized by frequent short strikes, an average 
of 20% union members went on strikes between 1939 and 1941. 

This proportion has varied since, between 20 and 30 per cent. 

"The proportion of non-agricultural employees involved in strikes 
has been among the highest in the world ranging from 11% in 1939 - 41 
to 18% in 1951 - 53" (Ibid:141). 

Figure 111 shows the working days lost between 1958 and 1970 
for all the main industries. This curve follows the Cj path which 
was detailed in Figure 1. Although in Figure lll "working days lost” 
is shown, yet there is no reason to believe that should "industrial 
stoppages" be detailed, there will be any difference in the upward 
direction of the curve. This is the claim of the model as it applies 


to industrial stoppages, even with periodic decline in strike activity, 
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the trend is still upwards. 

From Figure WW one can detect that although periodically there 
has been gome decline in strike activity yet generally there has been 
an increase in working days lost. 

Indeed these figures seem to confirm the type of model used for 
this thesis. Although strike activity will decline sometime after the 
introduction of compulsory arbitration, conflict as seen through the 
various forms of expressions would increase over time. Any strong 
indication of decline in strikes would therefore be accounted for by | 
factors outside the compulsory arbitration machinery. 

Before pursuing any explanation of Australia's trend, some 
comment on New Zealand's statistics on Industrial Disputes in 
Table ll is necessary. New Zealand, as stated before started 
showing a trend beginning as early as 1921. In fact, New Zealand's 
figures might have thrown doubt on the applicability of the model. How- 
ever further examination, reveals that the only sustained period of 
decreasing conflict occurred during the depression era. Jobs were 
so difficult to get at tibet time and consequently it was unlikely that 
those fortunate to be employed would strike. Strikes were on the 
decrease with the exception of about two years up till 1940 when a 
definite increase is seen in 1941. This trend continued until 
1941 when another spate is recognized which lasted until 1951. In 


1952 there was an enormous decline followed by relative increases 
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since. Figure 1M attempts to illustrate the trend from 1950. The 
decrease and increase in conflict is what was predicted under 
compulsory arbitration. 

In Figure 1M, a clear rise in the number of industrial disputes 
in New Zealand can be discerned as from 1953. The rest of this 
chapter devotes itself to accounting for the apparent early success 
of compulsory arbitration in both Australia and New Zealand and 


the apparent decline inits efficacy as the years passed on. 


STSAGE 1V 
Industrial Disputes - New Zealand 
The model shows that in Stage 1V one can expect an increase 
in conflict. In order to understand these stages, itis necessary to 
analyze the operation of compulsory arbitration. 
Bearing in mind that the mechanical aspect accounts for the 


change unions would naturally pass through, and the organic aspect 


refers to the effects of the implementation of compulsory arbitration 


legislation, it is expected that there will be more protest activities 
as unions get stronger. Also as the Act is executed, the unions 
which have become strong will protest and eventually lead the 


labour movement into increasing conflict. 
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Analysis of Industrial Arbitration - New Zealand 


In the analysis of New Zealand's system of industrial relations 
one specific statement as quoted in Roberts (1967:20) comes to 
mind, that 

..-It has always been true historically that great 
social organizations have been willing to defy the 

law when they have considered that some vital 
interest of theirs is at stake when there are 

violently clashing conceptions of economic justice 

at work within the community, people cannot be 
expected to admit that judges possess a superior 
criterion of economic justice...From the very nature 
of the case, it could not be expected that arbitration 
would usher in a reign of peace in industrial relations. 

To give credence to this statement the author will make periodic 
referrals to Table ll as an historical development of the system is; 
given. The reasons for the predictive curve B in Figure 1 not 
presenting a fair account of industrial conflict when compulsory 
arbitration is introduced would also be seen. 

In the early years of compulsory arbitration 1894 - 1908, New 
Zealand's unions favored the system of conciliation and arbitration 
(Woods:1963:49). It was a period of labour shortage, rising prosperity 
in the country causing employers to be most favorably disposed in 
paying higher wages. This situation influenced unions to appeal 
moreso to the Arbitration Court than the Conciliation Boards to 
receive awards, as the Courts usually ruled in their favour. As has 


previously been stated one disadvantage of compulsory arbitration is 


that it prevents the sides from making any genuine efforts to 
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negotiate. The belief is rife that the parties may getta better deal 
if they take their dispute to the Arbitration Court. 

The popularity of the legislation was also enhanced by the fact 
tha t there were still many sub-standard factory conditions which 
if the Court delivered a ruling on, could not but increase its 
prestige. As Woods (1963:86) notes, 

.-.- By 1908 there was evidence of a widespread 
mellowing and clarifying of opinions on industrial 
conciliation and arbitration. It was evident that 
employers, workers, and community had come to 
accept the Industrial Conciliation and Arbitration 
Actas a measure which had in general justified 
itself and to regard the Arbitration Courtasa 
permanent institution. The status of the industrial 
worker in the community had been raised and 
consolidated within the new system and by 1908 
there was an increasing willingness throughout 
many sections of the community to recognize the 
trade unions as responsible organizations. 

However at the same time this machinery was in effect trade 
union membership began to soar. In 1904 there had been 109 
registered unions with a total membership of 27, 640 and by 1912 
there were 322 unions with a membership of 60,622. (Woods: 
1963:90). This factor led some unions who had not registered under 
the Arbitration Act to attempt changes within the Industrial Relations 
system. Strikes were on the increase. In order to counteract 
this state, the Government introduced the Labour Disputes Inves- 


tigation Act in 1913 which effectively brought all unions outside the 


jurisdiction of the Arbitration Act under an industrial machinery 
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for controlling strikes. 

The year 1920 is the first for which there is available statistics. 
The working of the Court through its assignment of periodic wage 
increases meant that unions remained admirers of the particular 
system. During 1925 the attack on the Arbitration system began 
with certain pronouncements which were unfavorable to the unions. 
These attacks culminated in a national conference in which several 
organizations were able to present their dissatisfactions with the 
system. 

The strengthening of the conciliation machinery was called 
for. This proposition was vigorously opposed by ees Labour 
was experiencing great success with the Arbitration Court and saw 
no need for the conciliation machinery. 

The next major impact on New Zealand's labour relations came 
in 1935 when a labour Government was elected. They proceeded to 
introduce compulsory unionism in 1936. Referring to Table ]l 
one immediately sees the effect of this on industrial stoppages 
which showed a rise until 1951. The next trend is seen from 1952 
to the present when the effect of Government's coercive power saw 
the demise of several trade unions in 1952. 

In February 1951 a strike commenced in New Zealand's water- 
front. The union refused to submit its dispute to arbitration. This 


led to some harsh measures being employed by the Government. 
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The union that called the strike, the Waterside Workers' Union 
was deregistered which meant that any groun of at least fifteen 
workers could form a union and reapply for registration. Several 
other unions that went on sympathy strikes were also deregistered. 

To deal with the situation, the Waterfront Strike Emergency 
Regulations were enacted in 1951. These regulations gave the 
Minister of Labour the power to require a union to end a strike 
within a specified time and, failing to do so, the union was then 
iieble to several sanctions that the Minister could declare. Ifa 
strike was deemed to be under this Act, then it became an offence 
to be a party to it, encourage its continuance, and incite, aid or 
abet the strike. The Minister could appoint a receiver for the 
funds of the union, and employment of members of the Armed 
Forces could be undertaken in the industry. 

There is no doubt that it was these drastic measures which 
contributed to the low figures in strike activity for the year 1952. 
It resulted in the number of strikes per year being halved together 
with the average duration (Eberhart:1961:154). ''The number of 
firms and the number of workers dropped by more than 60%. 

And the average working days lost per year were reduced by more 
than 80 percent.'! (Ibid:154) Such were the effects of force as applied 
by the Government so that the arbitration machinery would continue 


working. However as noted, strikes have continued to be on the 
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increase, culminating in an all time high in 1970 of 323. 

The effects of force on the industrial system last as long as the 
Government is prepared to supplement it with more force. 

One perceives a particular configuration in industrial stoppages - 
increase and decrease. As was stated in Chapter ll in a system 
of industrial arbitration any pattern developed depends to a great 
deal on the amount of force the Government is prepared to use to 
ensure observance of the rules set down. 
Environmental Factors 

All activities within the industrial relations system are 
circumscribed by certain definite and indefinite elements. In 
constructing the mechanistic aspect of the model, the assumption 
was made that unions would definitely be affected by compulsory 
arbitration in a positive way in that they will become strong. If 
all other factors remain constant, then it is predicted that unions 
would seek to redefine the industrial system to their advantage, as 
a direct result of their growth. This, it was predicted would lead 
to industrial stoppages as reflected in strikes. 

However, as is shown, very few factors in any system remain 
constant. Indeed, the side tae, relations system being part of the 
social system is rather dynamic, fraught with change that escapes 


any legal definitions which seek to contain it. Itis with these 
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environmental factors that the author now addresses himself, as 
it is thought they induce the inherent contradictions which lead to 
the less than average success expected of compulsory arbitration. 
It is this area that has been previously referred to as the organic 
aspect. 

The first major impact on unions occurred in 1936 with the 
introduction of compulsory unionism. This feature in the Arbitra- 
tion Act required any worker in benefit of an award to be 
registered with the union that received that award. Although 
several authors (Howells:1971;} Cross:1961; Eberhart:1961) have 
stated that this feature has caused unions to remain weak (by 
providing them with instant membership and therefore removing 
their motivation to improve their organizational capabilities so 
that they will attract new members) yet this weakness does not 
show in the number of strikes that do occur. However it must be 
granted that the number of working days lost may be a more 
significant indicator of the weakness of unions than number of 
stoppages. 

With compulsory unionism the union gets monopoly rights in 
the particular industry. As long as it follows the rules, through 
Government protection no other union can compete with it. 
Consequently this ensures the bia! oie a number of small 


unions (Howells:1971; Cross:1961). This situation is brought about 
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because unions are firm based, only a small number is required 
to form a union, and government protects such a union as soon 

as itis registered. Tyndall (1960) traces the effect of unions of 
compulsory unionism by showing that in 1921 unions had a member- 
ship of 98,000; by 1939 the membership increased to 250, 000 out 
of a total population of 1, 600, 000 and 1958 membership was 

324, 406 representing 47 per cent of the wage and salary earners 
in the country. 

Although union membership has increased in numbers, yet 
the size of the unions has remained small. This has served to 
dampen the morale and initiative of union officials and members. 

Howells (1971:65) has stated that, 


...a disturbing feature of the small-scale character 

of unionism is the effect it has on initiative and 

morale. Hampered by legal control on the size of 
weekly contributions the unions' record in improving 
administration, providing full-time research and 
organizing staff and offering educational opportunities 

to members is a dismail one. The above lends support 
to the view held by some critics that if a union becomes 
a state agency it ceases to be a union in any real sense, 
and has no reason for existence except to secure an 
award of the Court. In fact, many unions are organized 
by the same ''professional'' secretary and consist of 
nothing but a formal organization made necessary by the 
legal system of fixing wages, and are almost completely 
lacking in any internal life amongst their members. 


Because unions are assured of members they do not vie to 


attract or hold members. 


Weak unions have also been indirectly supported by the economic 
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plight of New Zealand. The country has supported the growth of 
secondary industries through subsidies. Toa certain extent they 
have been inefficient without losing the financial support of Govern- 
ment. Unions in these industries have no fear of their members 
job security as it is literally assured through the Government 
programs. 

The Government's policy of full employment has also dampened 
any impetus unions may have had in protecting their members. 
There are usually job vacancies in many industries consequently 
members seem not too concerned with their unions. 

The main result of compulsory unionism has been to encourage 
the formation and sustenance of weak unions. This has contributed 
to a great extent, in the unions not being able to sustain strikes 
when once they have initiated them. New Zealand therefore, shows 
a low ''duration of stoppages.'' This is mainly because the strikes 
undertaken by these small weak unions are of the ''stopwork meet- 
ings'' or "protest strikes" variety. 

Many authors have tried to account for the low strike activity 
in New Zealand.’ Howells (1971:66) believes that if any claim can 
be made for a low level of strike activity it would be accounted 
for, more by the industrial development which is conducive to 


small firms with a very scattered population. 
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Accordingly, 

..-A low level of strike activity would not be 

unexpected in an economy where the average - 

sized manufacturing unit employed fewer than 

25 workers, where nearly 60 per cent of the 

labour force was in firms employing less than 

one hundred people, and where only a few groups 

have displayed the natural cohesion necessary 

for effective unionism. (Howells:1971:66) 
Others have argued that low strikes occur because jurisdictional 
disputes are ruled out by the arbitration system. Although authors 
have suggested that economic factors should dictate a low level 
of striké activity in New Zealand, yet because this has not been 
so, attention has been paid to the arbitration machinery as 
paramount contributor to the increased level of strike activity. 

As has been shown in Figure ll, recently stoppages have 

increased considerably. It leads one to wonder if unions are 
weak as some authors claim and strike activity is increasing so 
rapidly, what will happen if they become strong. Note that whereas 
prior to 1960 the strike prone industries accounted for most of the 
strikes, between 1960 and 1970 strikes have been spreading over: 
a wider range of industries. Before 1960, an average of 33 workers 
per 1000 employed were involved in strikes. This figure has 
increased substantially. (Howells:1972:527). Between 1960 and 
1970 working days lost per thousand employees have increased 


threefold over the period 1952 - 1959. New Zealand is now the 


only country with an increasing man-days lost per 1, 000 wage and 
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salary earners. This ability to sustain strikes indicates more 
than any other factor that New Zealand's unions are definitely 
becoming strong. With this strength, we have also witnessed a 
phenomenal increase in strike activity. ''An increase of nearly 
110 percent between the two periods for New Zealand, while the 
decrease in man-days lost ranged from 9 to 45 per cent for other 
countries.'' (Howells:1972:527) 

With compulsory arbitration, seeing that strikes are in 
the main illegal}, fines are provided for those who violate the law. 
In New Zealand a worker who takes part in a strike is liable to be 
fined $100, an officer $500 and the union $1, 000. Deregistration 
was also part of the sanction. In all compulsory arbitration laws 
provision is made for enforcement. However there is great 
difficulty in carrying out these sanctions. 

Hare (1946:260) reports an incident which took place between 
1940 - 1944 when 213 men were sentenced to imprisonment for one 
month for taking part ina strike. However the embarrassment 
caused through the mass trial, the lack of space in the prison and 
the fact that ''urgent work was held up while the men served their 
sentences, has prevented any repetition of prison sentences, '' 

Enforcement also breeds more conflict in the industrial 
relations system. Seeing that New Zealand has short strikes, itis 


very difficult to prosecute strikers. Before prosecution can begin 
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the men are already back on their jobs. After settlement is 
reached, no employer wants to poison the industrial atmosphere 

by bringing the men to trial. However if one has a system where 
there is no enforcement of the provisions made by law, then one 
can expect a possible breakdown in the machinery. If compulsory 
arbitration is to work, then it is necessary to have laws for the 
violation of its precepts. If however enforcement is coercive, 

then it adds greater conflict to the situation resulting in a spiralling 
of friction rather than a lessening. 

Examination of the issues which cause the greatest conflict 
between employers and employees shows that wages are the main 
source of dispute claims. With compulsory arbitration the court 
usually defines the minimum and also the acceptable wage rates. 
In New Zealand's case as long as unions were receiving increases 
in the wage awards there was no problem. However, lately awards 
have been going in favour of employers, causing no end of 
displeasure to the unions. 

Table 1l1l shows the results of the disputes arising in 1971. 

In this table, only stoppages with a final result definitely in favour 
of one or the other party is included. When workers made more 
than one demand and had limited success, the result was treated 
as compromise. In cases where strikers returned to their job 


without a definite decision, or cases of sympathetic strikes or 


ak nisichitiien +A .ecol sitet a o | 
srotigeerntis labsrenimt ot aoe ing ot v3 is 
ered riateye 6 408. gto rave worl, | 
sie gar  wed-yd ober inten oa 
yroeluqatos Yt  .ymetriviogta eae) " leans 
set vol aval over od qsnnaasa et yer pian 
evioros ai tnomeotolas teavowen ay ee | 
sat arn qe 5 Mi SOlvast noRsitid ont of daifitos seams osha aaa 
santonnaol ss mee vector woboteh 20 i 
intdoo ieataerg osc) sacad sin tghor sovacd of Yo woiteienexa waa ; | 
sisre olf cms Rap tart aworte esorotte Koa eres abana M | 
indo off nofientidse yromiegqates aiuw esniits stoqei o 90 pe me 
ase Ophw ehigigaoos ef jo hs bed ayer adh seaatireed 


_——~. re 


eesnox1snl gxivieoss orow Shot ap goo! as wane 


a 


+ i, 


82 


ZLO6L *Mooqtesk [Terotyfzo pueltesZ MoN - sotnogs: 


ele c9 6 BS ae ¢ LUT STVLOL 

9L Ze 9 al G = GE O}JCUTUII9O}9O PUT 
igh TL T 9T 6 = OF astuorduioy 
v6 v2 T FI LI I CV szofoTdure fo no0Ae} UT 


SIOYIOM JO TNOACT U 


Te1ioy, sz9emoOQ Amedukg suoyrpuod  yuoutotduy sanoy sosemM 
TOUIO 4ASNVO LTNSaa 


pueTee7 MeN - TLé6T seseddojg Tets}snpuy Jo s}[nsoey pue sesneyH 


x TLL I doy LL 


a 
a 
é 
HX 
7 


i 


, 
: 


- 
en te's ee Lo 
a 7 © , ; a : : aly ; " : 4 a » Am - 

is ey ; oot hie 7 7 

is ae Pky} ; ; Mi rT > 
ola, id 


At? a ar eo ‘ah vr ns | a ‘ " LM aie * 
7 R ~ ie a bas 
| | oe 
¥ i : ' ul 
- . - / : . esi or ee 44 


> hale jee "7 ae Li i, hal 
US ia, ie ho ae 


ni y : wel ; 


83 


protést sittrikes, these were treated as indeterminate. 

In assessing the working of compulsory arbitration it is 
necessary to focus on wage determination and as seen from Table 
lll it was definitely the major concern between employers and 
employees. 

A dilemma exists, because of the success of unions which 
engaged in strike activity from 1952 onwards to get wage increases. 
Howells (1972:530) reports that the direct method of strikes 
resulted in awards going in favour of workers sevenity-four ies, 
to the employers forty-nine. What Table lll illustrates is that with 
the decline of awards in favour of workers greater militancy is 
predicted on their part. So that if workers bargain by force and 
are successful then others will seek to strike in order to get their 
claims. If on the other hand the claims continually go in favour 
of the employers, unionists will seek to change that situation by 
supplying as much force as possible. 

An attempt has been made to point out certain factors which may 
be contributing to the increasing number of stoppages in New 
Zealand. The author has maintained from the outset that the very 
aims of compulsory arbitration are anathema to the operation of 
a workable industrial relations system. The main contribution 
of compulsory arbitration in ness Zealand's case has been the 


fostering of weak unions. These very weak unions have been 
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indulging ina great number of stoppages which seem to be increa- 
singly successful in unions realizing their goals. Howevera 
more realistic interpretation seems to be that with the removal of 
compulsory unionism the earlier weakness of unions is being 
eroded. Within recent times unions seem to be striking longer 
and consequently with greater success. This factor would have 
been impossible, were unions not becoming strong. 

The mechanistic aspect of the model which leads to the claim 
that increasingly unions become strong and then they seek to change 
the laws seems to be partially disproved. In the case of New 
Zealand, unions have onlyllately become strong owing to certain 
environmental factors already stated, yet strikes have definitely 
increased. Consequently, it will appear that the organic aspect of 
the model which referred to the implementation of compulsory 
arbitration has done more in explaining the increase in strikes 
than the growth of the unions. This fact was borne out especially 
in the periods where certain amendments were made to the Act 
and an increase or decrease in strike activity was seen, 
depending on how unions interpreted the new amendments. 

Howells(1972:532) best summarizes the import of the claims 
made for the examination of compulsory arbitration in New Zealand 
and Australia. He contends eohbdibesy arbitration has been put 


to the test and has shown several weaknesses. Indeed 
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..- legal regulation might even worsen the situation. 
It may force an unwilling acceptance of the results, 
but forced obedience generates resistence which 
becomes a source of further conflict. It can develop 
into a habit-forming release from the obligations of 
hard, responsible bargaining. In particular, it 
cannot lay on the unions the kind of obligations which 
unions may undertake voluntarily and on management a 
flexible and participative relationship with workers. 
Legal norms and sanctions are blunt instruments in 
shaping worker-management relations. If industrial 
disputes are essentially contests for power, to 
expect a strict, comprehensive legal framework for 
industrial relations to eliminate such contests 

las to.expect a.political miracle..'! 


Analysis of Compulsory Arbitration - Australia 


New Zealand and Australia are similar in many respects. 
Consequently in examining Australia only the features of the arbitration 
system which need emphasizing would be mentioned, as they affect 
strike activity in the country. 

The arbitration system has been charged with the restricting of 
wage increases. Morris Weisz quoted in Roberts (1967:17) feels that 
the system has interfered with the smooth evolution of real wages. 

If Australia and New Zealand are compared with Great Britain and the 
United States one finds that real wages in Australia in 1968 was 108, 
New Zealand 109 and Great Britain 121 and fhe United States 131. He 
would therefore disagree with Foenander (1957:109) who sees the 
industrial regulation as really benefiting the workers. 


Another aspect of compulsory arbitration related to wages is the 
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fact that the Court makes decisions on economic issues within a legal 
framework. Northrup (1964:44) points out that the law as stated allows 
the Court to tamper with the economy. However, the operations of the 
Court remains ''outside the framework of general economic policy and 
without channels of communication between it and the policy-making 
agencies, '' 

Australia as well as New Zealand have many small unions which 
owe their existence to the arbitration system. However they seem to 
be stronger than the New Zealand unions which account for their strike 
activity being proportionally greater than New Zealand's. Thus 
Phelps- Brown (1971:19) and Sykes (1965:242) have shown that the 
number of fines against unions is increasing rapidly. 

Unions because of the economic pelicy of the country do not focus 
their attention on organizational drives. These weak unions would not 
have flourished were it not for compulsory arbitration. However they 
do and because no provision is made for dealing with grievances at 
the plant, bnatiy short stoppages occur (Kuhn:1956:60). Phelps-Brown 
(1971:28) quotes the Royal Commission on Trade Unions and Employers 
Associations 1965 - 1968 who stated that, 

...as long as no effective method for the settlement 

of grievance exists no one can expect a threat of 

legal sanctions to restrain men from using the 
advantage they feel able to derive from sudden action in 


order to obtain a remedy for grievances which cannot 
be dealt with in an orderly fashion. 
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The Australian system poovraee for lawyers to present the case 
before the Court. Consequently what has evolved is a great deal of 
legalism in the system (Laffer:1958:419). The union hierarchy 
concentrating on the methods of winning increases, fail to provide 
any avenues for their members to express their dissatisfaction. 

In attempting to enforce the sanctions the Court has put itself in 


an awkward position. It has been shown that although fines have been 


increasing strikes have not decreased. (Mills:1965:29). Deregistration 


has been attempted which has hurt the Court more than the Unions. 
Because when unions are deregistered the Court no longer has any 
power over them. 

With the awards of the Court coming periodically, firms find it 
difficult to plan ahead according to O'Dea (1967:86). This inability 
to forecast causes prices to be fixed excessively high in order that 
employers may be able to pay increased wages if they are assigned 
by the Court. 

ewe factors, together with those cited for New Zealand have 
definitely caused many ieee relations experts within the last decade 


to re-examine the benefits of arbitration and see whether they are not 


outweighed by the disadvantages. 


An attempt has been made to apply a model to the examination of 


wompulsory arbitration in New Zealand and Australia. New Zealand 
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was done in extreme detail. Australia was not. However it is hoped 
that the information provided would lead the reader to question the 
wisdom of employing compulsory arbitration to ''eliminate and regulate"! 
industrial disputes. 

In the following Chapter a country at a different stage of 
industrialization, varied social and economic conditions would be 
examined to determine whether compulsory arbitration through the 


curbing of strike activity would experience any greater success. 
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CHAPTER V 


APPLICATION, OF THE MODEL: - 


TRINIDAD AND TOBAGO 


In order to comprehend the interplay of forces which makes the 
industrial relations system in the island nation of Trinidad and Tobago, 
itis necessary to sketch the environment in which it operates. In 
attempting this task, one facet of reality must always be conjectured: 
rather than the social system being a simple system allowing for the 
generating of laws, itis a complex system. Itis this factor which 
always lays the social scientist open to ridicule with charges such as 
"Could you all (sociologists in this case) not have predicted the race 
riots of the sixties?'' How did you not know that a revolution would have 
occurred in the '70's in Trinidad? "' 

Scientists do know that oppression leads to several reactions, one 
of which may be passive acceptance of the oppressed state or violent 
reaction to get rid of the oppressors. However, those are only two of 
the numerous reactions which may take place. The problem lies in 
specifying the forces and the time that a conjunction of variables would 
bring about a predicted Poaatts In fact some researchers have claimed 
that sociology is history - no more, no less. Seeing our inability to 


prospect, we retrospect. One need not hold such a pessimistic out- 
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look for the social sciences. However, there is this great necessity 
for the scientist to know the game that he is involved in - one with 
a complex system. 

The examination of Australia and New Zealand with respect to 
their strike activity reveals the complex system with which every 
researcher is involved. Those two countries have all the conditions 
which should be conducive to a conflict-free industrial relations 
system - a mature labour movement, political parties representing 
labour's leeeebys in the decision-making institutions of the country 
etc... - and*yetione finds *anincreasing numbervof strikes in both 
countries. Apart from the fact that it is utterly misguided to expect 
that conflict in industry can be eliminated without its prior elimination 
in the rest of society, yet one is quite in order to expect a low 
occurrence. With the knowledge that conflict is inherent to society, the 
claim was made that the ills seen in the industrial relations system of 
the two countries can be accounted for by compulsory arbitration. 
Once again the author was stymied by the nature of complex systems. 
One can safely say, among other things, that an increase in strikes 
show the dissatisfaction of at least labour, with certain aspects of the 
industrial relations system. With such a proposition, one Aaveht have 
thought that labour would have demanded a repeal of the legislation 
in situations where they had the strength and power to. However, 


as Isaac (1968:438) has aptly pointed out, this has not been the case 
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in Australia although unions are working outside the arbitration 
system. Although, 


...It was: suggested earlier that the unions have 

indeed been showing increasing interest in 'working 

outside the arbitration system'. All this amounts to 

is an attempt by negotiation with individual employers 
_ to obtain wages in excess of awards wherever possible. 

But this does not mean that they would like to see 

the abandonment of the basic features of compulsory 

arbitration, especially if the penalty power of 

the present system could be reduced. The 1955 

Congress of the A.C. T.U. endorsed the recommend- 

ation of the Arbitration Committee which stated, 

'It is not suggested by the Committee that we should 

abandon the Arbitration form of adjusting industrial 

disputes, but that there should be radical changes 

in the machinery to settle either actual or 

potential disputes’. 


Explanation for this reaction has been proffered in earlier chapters. 
Unions depend on compulsory arbitration for their existence and are 
therefore unprepared to abandon it because so much has been gained 
through its use. 

On the other hand, Trinidad and Tobago have conditions which are 
far different from Australia and New Testa naten yet we find a more 
active force among these unions to have changes in the law regarding 
arbitration. 

The main common characteristic appears to be the compulsory 
arbitration machinery; hence the prediction, that it is this factor 
which contributes to the strike configuration seen in these countries. 
The difficulty arises in not being able to determine beforehand, the 


action which will be taken by groups and/or individuals that may affect 
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the industrial relations in some specific way. However, notwithstanding 
the aforementioned qualifications, Trinidad and Tobago stillis 
experiencing some difficulties in having an effective compulsory 


arbitration system. 


STA Giza i 
Initial Conditions 

To delineate factors for the introduction of compulsory arbitration 
in Trinidad and Tobago, a problem presents itself between different 
constructions of reality. Consequently, although one is told that the 
increasing number of strikes influenced the introduction of the Industrial 
Stabilization Act, on perusing Table 1V, one sees that for the three 
years previous to the introduction of the Bill, strikes were on the 
decrease, workers involved and man-days lost were also declining. 

In a speech made by the Prime Minister in the House of Represen- 
tatives to introduce the Bill, (The Bill was called the Industrial 
Stabilization Act - I.S.A. - and among other things provided for 
compulsory arbitration of labour disputes) the fact that a low profile 
was shown in industrial disputes after 1962 was omitted by him in 
his analysis. 

Quoted, he said, 

...In the last five years 1960 to 1964 there have 
been 230 strikes in the country, an average of 46 


a year. The number for the year 1962 was 75. 
The number of workers involved in these strikes 
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Industrial Disputes - Trinidad & Tobago: 1953 - 1971 


Year DFG wW/T 1 9 ies) 

1953 7 1ZOT 49, 157 
1954 5 2686 IS ¥"'339 
1955 3 435 20, 660 
1956 7 11,028 244, 356 
1957 6 530 812 
1958 ts PST 13,425 
1959 69 12,595 23, 894 
1960 31 20, 898 ITSP t73 
1961 a5 V2 ae. 145, 105 
1962 75 15\* 962 164, 657 
1963 10,199 204, 971 
1964 8, 097 95, 906 
1965 7, 160 88, 051 
1966 _ = - 

1967 5 648 3, 070 
1968 9 2481 17, 568 
1969 9 Z21OT |r ses al be 
1970 64 11,280 99, 600 
197 1%** 70 - - 


* Source - Yearbook of Labour Statistics, 1961, 1962, 1968, 1972. 
N.B. Itis possible to find conflicting figures in different 
years of the Year book. 


*k Trinidad Express: Pg. 3. Aug. 31, 1972. 
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in five years was 74,574, an average of 15, 000 
per year... The total number of man-days lost 
on account of these strikes for five years was 
803, 899, which is an annual average of over 


1607000ac; 
The price of those disturbances is reflected 
in the following figures which we have tried to 
compute quite quickly. The wages lost to workers 
by the strikes have amounted to approximately 
$4 1/2 million in five years... It is estimated 
that, on the basis of the loss in wages to the 
workers, the loss in terms of the purchasing 
power of the country as a whole is double the 
loss in wages, and therefore the loss is approx- 
imately $9 million. 
(Extract of Williams' speech to House of Representatives 
March 18, 1965) 
Therefore according to the Prime Minister the principal reason for 
the introduction of the Bill was to maintain the economic viability of 
the country. One difference which immediately comes to mind between 
Australia, New Zealand and Trinidad and Tobago is the role the unions 
played in the introduction of the Act. In New Zealand the unions, the 
public and a Government favorable to unions agreed that Government 


intervention was necessary. This was not the case in Trinidad and 
Tobago. 

Although economic considerations were given for the introduction 
of the Act, it seemed in retrospect, that it may have been ushered in 
more for political reasons. 

In 1963 a Commission of Enquiry was appointed by the Governor 
General on the advice of the Cabinet of Trinidad and Tobago. 


...To inquire into the nature and extent of subversive 
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activity within Trinidad and Tobago with particular 
reference to its influence on the trade union move- 
ment the public services and the youth organizations: 
to ascertain the extent to which external influence 
contributes to such activity; and to make 
recommendations on the measures necessary for 

the protection of the democratic society as 
established in Trinidad and Tobago against such 
activity (Henry:1972:250) 

The Commission of Inquiry into subversive activity disagreed 
with the claim that there was much to fear from the trade unions with 
respect to subversive activities. However, the very day that the 
I.S.A. was receiving second reading in the Lower House, the report 
of this Commission was tabled in the House of Representatives. It 
was now left to the public to deduce a link between the two. The Prime 
Minister in his speech before Parliament in support of the I.S.A. 
said that, 'the Government have not been able to ignore the obvious 
facts that have developed over the years; that there is an element 
in the Community which can be called subversive; that that element 
has penetrated the trade union movement" ( Henry:1972:251). 

Consequently the Bill must be seen with its political overtones. 
Here a Government which felt threatened by the forces of Labour 
was determined to do all in its power to control labour and 
consequently its subversive activities. The Government therefore 
declared a State of Emergency in the sugar belt. 


It is very important to realize that this important Bill which was 


supposedly to help the trade unions was presented to parliament ina 
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manner that could have been interpreted as anti-labour. 
Ryan (1972:409) in commenting on the introduction of the Industrial 
Stabilization Act, maintained that, 


.. Acting under a pretext that there was a communist- 
inspired plot to create chaos in the country, the 
government declared a state of emergency in the 
sugar-belt in March 1965 under cover of which it 
steam-rollered a bill that has rigidly circumscribed 
the freedom to strike. The 'crisis' was clearly a 
manipulated one, and no hard evidence has been 
adduced to document it. The Bill... was pushed 
through the Legislature in one day, with vested 
interests given almost no time to study it. The Trade 
Union Congress, which had marched in support of 
the P.N.M. in 1961, was not consulted atall... 
Critics claim that the timing of the bill reflected the 
determination of the P.N.M. to prevent the 'freedom 
fighters' in the sugar industry from seizing the 
leadership of the Sugar Workers Union from the 
accomodationist executive and linking up with the 
radical O.W.T.U. Itis claimed that a junction of 
these forces would have upset the political and ethnic 
balance and paved the way for a new, genuinely 
radical multiracial regime. 


It seems as though the precipitating conditions surrounding the 
introduction of compulsory arbitration center around economics and 
politics. For a long time the labour movement has regarded itself as 
the standard-bearer of social reform for the peoples of Trinidad and 
Tobago. In this case it appeared that the Government may well have 
had reason to suspect that a general strike would have taken place 
according to the following factors’ (Henry:1972:250; Harricharan:1966: 
272). There were sporadic strikes in the sugar-belt, the Government 


printers went on strike, the Civil Service Association sought a showdown 
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with the severpeiticnt by issuing an ultimatum for the implementation of 
the new pay proposals. As such there is reason to believe that the 
Government may have misconstrued such demands as signs of a 
challenge to its authority and a conspiracy on the part of labour. In 
fact if one were to examine the type of strikes that had taken place in 
Trinidad, they fell in the category of interest disputes - recognition, 
representation etc. The new Act sought to eradicate such features. 
Consequently one may say that Trinidad had a crisis similar to 
Australia and New Zealand. However, in both those countries a main 
factor was that the unions were part and parcel in demanding the 


legislation. This was not the case in Trinidad and Tobago. 


STAG E11 

Introduction of Compulsory Arbitration 

One surprising element of the introduction of the I.S.A. in 
Trinidad and Tobago was the lack of input by the parties most directly 
affected by the legislation. It seems ironical that the title of the Act 
is ''An Act to provide for the compulsory recognition by employers 
of trade unions'' and at the same time Government released a report 
which throws doubt on the genuineness of labour leaders to pursue 
industrial goals. Indeed, if the re was to receive the support of 
labour - a very important party to any industrial relations system's 


success - then the Government would have been well-advised to seek 
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labour's co-operation before presenting the Act to Parliament. 

The Act provided for the setting up of an Industrial Court in the 
settling of labour disputes. The strike was prohibited with the 
a eancpacks that all labour disputes must be submitted to binding 
arbitration. 

The Court was charged with some tremendous responsibility in the 
area of economic development. In section 9 (2) of the Act the Court was 
supposed to take the following into consideration when determining 
their cases 

...(a) the necessity to maintain a high level of domestic 
capital accumulation with a view to increasing the rate of 
economic growth and to providing greater employment 


opportunities; 


(b) the necessity to maintain and expand the level 
of employment; 


(c) the necessity to ensure workers a fair share of 
increases in productivity in enterprises; 


(d) the necessity to prevent gains in the wages of workers 
from being affected adversely by unnecessary and unjustified 
Price increases; 


(e) the necessity to preserve and promote the competitive 
position of products of Trinidad and Tobago in the domestic 
market as wellias in overseas markets; 


(f) the necessity for the establishment and maintenance 
of reasonable differentials in rewards between different 
categories of skills; 


(g) the need to maintain for Trinidad and Tobago a 
favourable balance of trade and balance of payments; 


(h) the need to ensure the continued ability of the 
Government of Trinidad and Tobago to finance development 
programs inthe public sector. (I.S.A. Pg. 9 Section 9(2). 
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It can be seen that a Bill which had economic goals as its priority 
was introduced in an atmosphere charged with uncertainties about 
the reasons for the Bill. Whether this feeling was created by 
Government and/or the Labour movement is not the concern of this 
enquiry; what interests us is that there is sufficient evidence to support 
the view that the Labour movement could have perceived the legislation 
as one aimed at regulating their behaviour and not really improving 
their condition. 

The Act, as previously stated provided for the establishment of'an 
Industrial Court, which would form the nucleus for the implementation 
of the Act. The Court would comprise a President who shall bea 
Judge of the Supreme Court of Judicature and four other members, 
one of which shall be a barrister or solicitor of at least ten years 
standing, a qualified accountant, a qualified economist, and the last 
member shall be a qualified accountant, economist or be experienced 
in industrial relations. 

Personnel was provided for the proper functioning of the Court 
which had to hear and determine trade disputes, register industrial 
agreements, and hear and determine complaints relating to the prices 
of goods and any other matter that fell under its purview. 

The Act sought to eliminate freee on disputes by requiring that 
any union representing 51% of the workers ina particular firm, be 


recognized as the bargaining agent for those workers. In the event 
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that there was any dispute regarding representation that the Minister 
of Labour could not settle, such an issue would then be referred to the 
Court. The Act protects the right of the employer and the employee 
to be members of their respective organizations. 

The public interest was to be guarded by the Attorney-General's 
department. Any time the Government felt that some issue before 
the Court, if decided in a particular way would jeopardize the public's 
interest, they were free to intervene. Although this has not been 
done on many occassions, yetit presents a potentially explosive 
situation. The Government therefore apart from setting up the 
machinery and offering the guidelines to be followed by the Court in 
determining the disputes before it, also was to take an..active part in 
the protection of the people's interest. There is no doubt that the 
public's interest may need protection, but if this was built into the 
Act, as it appears from the provisions in the Act, then, itis difficult 
to justify the intervention of yet another party to protect the public. 

Provision is made for the registration of industrial agreements with 
the Industrial Court. If the Minister believes any agreement is 
detrimental to the public interest, he may object to its registration. 
However, final authority appears to rest with the Court. Again the 
provision for the Minister's intemcanien may make suspect the 
independence of the Court. Especially in a developing country, where 


the Government controls all effective sources of power, itis not 
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surprising that there was initial fear by certain parties of this 
particular Bill, They may have conjectured the Court allowing 
particular increases in wages for example, and the Government 
stepping in and possibly using a type of ''moral suasion" to have the 
Industrial Court change its mind about its decision. 

Although it seems as though strikes and lockouts are not 
prohibited, they effectively are, through the procedure to be followed 
before such strikes could occur. The author has come across no 
commentator writing about this particular piece of legislation who 
states unions are free to strike. This notion is very important, if 
one is to understand the emphasis placed on strikes (during the 
tenure of compulsory arbitration) as a unit of analysis for the 
success of the legislation. 

The Court also has jurisdiction in the regulation of prices. 

The Minister sets the maximum prices for certain goods. The 
Court has the power to change the prices if it found sufficient 
justification for so doing. Therefore certain problems could result 
because the regulation of prices is vested in two bodies. 

The Court is responsible for administering wage and price 
control. Towards this end, it is to ensure that just and reasonable 
prices are charged for goods. Consequently it was highly possible 
that an individual could be charged and convicted for levying prices 


above the maximum set by the Minister and on appeal to the 
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Industrial Court, have that above-maximum price approved as the 
fair and just price that ought to be charged for the goods. Indeed 
if a precedent such as this were established, then the above- 
maximum prices could be charged until the dealer was caught 
He may then appeal to the Industrial Court which may find his 
"violation" price just and fair and therefore approve it. Circum- 
stances may present themselves where people prefer to pay above- 
maximum prices than report it to the civil court. 

It was also conceived that an economic and industrial research ° 
unit would come into being to aid the work of the Court, by the 
compiling and collection of data relevant to the functioning of the 


Court. 


SAG el 1 

Industrial Disputes - Trinidad & Tobago 

From Table 1V one can discern as the model predicts a great 
decrease of strikes after the introduction of compulsory arbitration. 
In 1964 there were forty-four strikes whereas in 1965, the year 
compulsory arbitration was introduced there were four strikes. In 
the years following the introduction of the Bill, we have seen an all 
round increase in the number of strikes, workers involved, and 
working days lost. Truly one can maintain that the figures for 


post I.S.A. are smaller compared with pre-I.S.A., however the 
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increase seen in the last three years gives little reason to believe 
that the trend discerned is going to discontinue. 

In the case of Trinidad and Tobago, Stage lll, decrease in conflict 
appeared to be rather short. Consequently one can view Stage 1V 
"increase in conflict"' (re:model), as the stage before which a 
fluctuation - increase or decrease in strikes can occur depending on 
the actor's reaction to the failure of arbitration to curb strikes. It 
was predicted that after the introduction of compulsory arbitration, 
fear of the penalties would definitely act as a coercive force to prevent 
unions from striking. Itis this very initial success of compulsory 
arbitration which justifies it being kept as law. As the model shows, 
strike activity decreases below the level acceptable to Government, 
hence reference to the success of arbitration. No one seems to 
analyze the reasons for the lack of strikes. 

At this point it is good to interject that although many 
have taken the theoretical position that strikes should not be the 
focus in talking about industrial peace, yet frequent references are 
made to the fact that the industrial relations system is getting better 
because there are fewer strikes. However, on the assumption that 
enforcement of penalties is very crucial to the success of such 
legislation, it was predicted that if Government can rigorously 


enforce the law, then a decrease in conflict would possibly continue 
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for a long time. However, as soon as it is realized that the law can 

be transgressed with impunity, all parties would start using the most 
effective means of getting what they need - through strikes. This is 
now being practised in both Australia and New Zealand. Such behaviour 
may then lead to the Government either (a) abandoning the legislation 
entirely as was done in the Phillipines (b) becoming harsher as 
occurred in New Zealand in 1951, (c) making amendments to 

the existing Act hoping to weed out some of the problems as happened 


in Trinidad, or (d) different combinations ofa, b, andc. 


STAGE LV 

Increase in Conflict 

In accounting for the increase in conflict in Stage 1V, itis 
necessary to antes the working of the arbitration machinery. 

As was previously stated the Industrial Stabilization Act, 
was ushered in with undue haste especially considering it was 
supposed to have profound influence on the lives of the workers 
in Trinidad and Tobago. The Bill which was given its second reading 
on March 18, was taken through all its stages in a marathon session 
which ended at 1.20 a.m. March 19. On that same day the Bill 
became law. 

Because the Bill sought to curb strikes, Business was rather 


pleased with its introduction. Labour, on the other hand, was 
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dissatisfied. As stated before, the unions and management who 
were friends of the Government were consulted concerning the Bill. 
These unions supported the legislation. Other unions which have 
been against the Government rejected the Bill in its entirety. 

Then there were those unions which supported the Bill partially. 
Consequently, the fragmentation of the union movement was 
responsible for the fact that unions could not mount a concerted 
attack on the Bill. The Government being in the seat of power can 
choose the faction which best represents its views as representative 
of the entire movement. Other unions who did not agree with the 
I.S.A. were left open to be branded as irresponsible by not caring 
about the national interest. It was also unfortunate but not 
necessarily coincidental, that some unions who were against the 
Bill were also anti-government. This factor may have had some 
influence on the public's reactions. They probably viewed the 
objections to the Bill by these unions as just another indication that 


the union leaders were expressing their dislike for the Government. 


The public may have since got over that feeling therefore lending their 


support to the labour movement. This (support) has probably 
enabled unions to indulge in numerous strikes without fear of 
Government's actions. 

Although Henry (1972:257) sees that the atmosphere in Trinidad 


may have been tense requiring some governmental action in 1965, 
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‘notwithstanding all this ..., it remains question- 

able whether so comprehensive and far-reaching a 

piece of legislation as the I.S.A. also the manner 

in which it was introduced, was warranted and 

justified." 
He agrees that the Government may have had information to justify 
their action, but felt that such legislation, especially in the 
atmosphere that it was introduced, should have been temporary. 

This statement again reminds us of the crux of this thesis. 

Because with the introduction of compulsory arbitration a definite 
decrease in strike activity will be found, itis rather tempting 
for any Government to fall prey to this success and seek to keep 
this law. One is already familiar with the predictions made should 
this course be followed. Trinidad and Tobago has proved the point 
that early success in no way serves to indicate what will happen in 
the future. One may therefore take among the first reactions to 
the system of compulsory arbitrationi the fact that some unions 
(among them some of the most powerful in the country - the leaders 
of which were suspected of subversive activities) were openly 
antagonistic to the Bill from its inception. It might have been 
conceded - were certain ill feelings that existed between the ruling 
party and at least one of the protesting unions not known - that the 
Government acted out of fear of ''Red'' power. In the context of which 


the Bill was introduced, the Government found itself in a less 


forgivable position. As Henry (1972:258) expressed, 
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-- It itis presumed...that an element of sub- 
version was penetrating the trade union move- 
ment, which in turn threatened the security of 
the country, and that it was therefore necessary 
to contain that trend by long-term legislative 
measures, then such long-term legislation should 
preferably not be identified or associated with 
emergency measures which might become 
necessary during a period of proclaimed 
emergency. The separation of the two 

should leave ample scope for participative 
determination of long-term policy, with or 
without complete consensus, but at least 

with the likelihood of greater acceptability 

and consent. Two fundamental conditions 

for the success of public policy and par- 
ticularly for the success of an industrial 
relations policy. 


There is no doubt that the use of the Court is great. As seen in 
Table V the Court appeared to be inadequate to handle the load 
referred to it. 

From this table one can see that a large number of disputes 
are still referred to the Ministry for its action. In the first twelve 
months of the Act, out of 71 cases sent to the Court, 39 were 
determined. In the following 20 month period, 200 cases remained 
on the undetermined list of the Court. During 1968, more disputes 
were added to the list and at the beginning of 1969, 180 cases were 
undetermined leaving two hundred undetermined at the beginning 
of 1970. 

One requirement of any conflict resolving process is the need 
for speedy and just settlements. Whenever these are not forth- 


coming, the actors in the system start questioning the very system 
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that is supposed to guide them and a breakdown can be the result. 
Similar problems were experienced in the Phillipines causing them 
to drop that system eventually. 

In trying to account for the magnitude of referrals to the Court, 
Henry (1972:259) points to the fact that many disputes which in 
pre-I.S.A. would not have found themselves in the Court, did so 
after the introduction of the Bill. There were also the unfounded 
allegations that certain anti-I.S.A. unions were trying to saturate 
the Court with disputes to render it ineffective. | However, the 
number of awards ruled in favour of these unions demonstrate the 
inadequacy of this suggestion. 

Another reason for the great number of cases maybe that 
after the introduction of the I.S.A. many cases which were thought 
to be forgotten were renewed in the hope of a more understanding 
response from the Court. These cases later found their way to the 
Industrial Court causing an increased load. 

One definite effect of the I,.S.A. (Henry:1972) is the 
formalization of contractual agreements. In order for any agreement 
to be legal it must be registered with the Court. Before the 1.S.A. 
there was no such procedure consequently there is difficulty in 
accounting for the specific peenee of collective agreements 
prior to 1965. 


The Act provides for compulsory recognition of any union with 
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51% of the employees of a particular firm. Up to the end of 1969 
a total of 351 trade union claims for recognition was processed by 
the Ministry of Labour, the majority of which were ruled in 
favour of unions. Whether this can be cited as a result of the 
implementation o: the £:5.A. itis ditiicult to say. “lable: V1 


shows the nature of the disputes referred to the Court. 


TABLE V1* 


Nature of Trade Disputes referred to Industrial Court 


Contract Clauses Termination 
Recog- in Conditions Super- of 

Year nition New Agreements of Labour vision Employment 
1965 4 17 1 2 24 
1966 10 45 78 6 76 
1967 8 63 76 14 89 
1968 LO 32 34 6 49 
1969 Ze. 38 46 18 ‘OL 


*Source - Henry, Op. Cit. Pa. 264 


Although Henry (1972:264) cites the fact that there were 50 
peeeetieh strikes in the five years preceding the I.S.A. asan 
indicator that employers were becoming more sympathetic to the 
aims of unions, yet such a statement can be challenged. To make 
the claim which he does, one would have to assume that there were 
no recognition strikes during the period 1965 - 1969. Upon 
examining Table V1, the ee of recognition disputes shows a 


steady increase. Itis suggested that if the legislation had sucha 
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positive effect on employers, a decrease rather than increase in 
recognition disputes would have occurred. 

Indeed, knowing the nature of the relationship of employers to 
employees in developing countries, one would expect the employers 
to hold on to their power until they absolutely have to relinquish it 
and this involves an edict from the Court. Indeed this interpretation 
seems to be confirmed by the President of the Court himself who 
among other things, stated in his third Annual Report, that the 
time taken to process recognition claims is rather lengthy. 

He continues, 
... Part of the problem here, which needs stern and 
effective Measures to overcome it, springs from 
the conduct of employers of a well-known kind who 
still cling tenaciously in this day and age to atavistic 
and long out-moded attitudes to trade unions. They 
accordingly use any possible device imaginable to 
postpone and delay or to avoid the recognition of 
trade unions (Henry:1972:265). 

One may therefore conclude that.the Act has not had the effect 
on Employers it was supposed to... Employers are prepared to 
recognize unions only if they have to. They have also been willing 
to exploit the undue delays to their advantage. According to 
Ryan (1972:411), ''Delays allow employers to take advantage of 
leadership rivalriés to divide the workers and to prolong negoti- 
ations in the hope of having the dispute referred to the Court which 


has a long backlog of undelivered judgments". Frustration builds 


up in the labour movement as a result of these long delays. Truly 
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one may want to maintain that there is industrial peace. However, 
it will prove rather difficult to state the effects of this uneasy calm. 
It may be that productivity is affected. But whatever itis, the fact 
that so many variables are all intertwined, makes it impossible to 


detect what is happening. 


Industrial Disputes - Trinidad and Tobago 


Inherent Contradiction - Mechanical & Organic 

It has been hypothesized that in implementing compulsory 
arbitration certain inherent contradictions will arise resulting in 
a slow/rapid demise of the machinery. The fact that strength will 
automatically accrue to Unions was termed the mechanical aspect 
of the machinery and the contradictions arising from the attempt 


to implement the machinery was termed organic. 


Mechanical: Unions in Trinidad have never attained the strength 


they should have because of the rivalries that have plagued the 
movement. However, it would seem that they are gathering greater 
strength now with the presence of the I.S.A. The arbitration 


issue has served as the catalyst forcing unions with different 


ideologies to form an attack on a common enemy. This is meant in no 


way to suggest that all the unions dislike the I.S.A. However as 
far as the I.S.A. is concerned, it has made the Labour movement 


appear as more of a united fronttthan it has been in the past. 
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Organic: Coupled with the mechanical change that takes place 
in the labour movement is the organic changes which occur as 
Goverhment attempts to implement its arbitration machinery. 

The Court is the main body of vitiating and carrying out the 
policy of compulsory arbitration. Itis in executing the Act that 
the contradictions arise. | 

The first guiding principle of the Court as stated in Section 
9 (2) subsection (a) of the Act is the ''necessity to maintain a high 
level of domestic capital accumulation with a view to increasing the 
rate of economic growth.'' Itis a general belief that if the activity 
of unions is controlled then this goal can be easily achieved. The 
necessity to maintain industrial peace became even more acute 
because of the road Trinidad has taken to industrialize - euphemis- 


tically referred to as "industrialization by invitation''. In this 


way attractive concessions are given to investors e.g. tax holidays, 


113 


depeltion allowances etc. - to encourage them to invest in the country. 


Lt Peretene became incumbent on the host government to see that 
the incoming investors find a favorable climate in which to invest. 
As it was hoped the investor would make use of labour (1) because 
it is the only capital the country has in abundance (2) as a means of 


decreasing unemployment and thereby alleviating some of the social 


ills which go with it, the government sought to make labour attractive. 


This meant a low level of strike activity. In Trinidad and Tobago 


it ushered in compulsory arbitration, 
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In a comment appearing in a local newspaper, the leader of 

the parliamentary opposition stated, 

..- there is no question about it, big business 

pressured government to introduce the Act. 

This was chiefly to help Texaco in dealing with 

the Oilfield Workers Trade Union and the Sugar 

Manufacturers in dealing with their workers. 

All this talk you hear about co-operation 

between Government and big business, what 

they really mean is dependence of this 

government on big business. TheI.S.A. was 

the price of this dependence. (Trinidad Guardian:11- 7-65) 

Hameed (1972:21);has stated that capital formation is regarded 

as a ''key factor in the growth process". Unions are therefore 
looked upon as stifling this growth by (i) encouraging the propensity 
to consume instead of enhancing the volume of saving and 
contributing to the accumulation of domestic capital, (ii) making 
development investment look less attractive to foreign investors, 
by their strike action which decreases production. However as he 
stated, the argument is based ona narrow definition of capital. He 
quotes Palekar who using Kuznet's definition of capital as one that 
"raises the capacity for economic production" asks ''should we not 
therefore include in the term 'capital', outlays made in under- 
developed countries for food and shelter, which sustain productivity". 
(Ibid:22) He proffered that unions do in fact contribute to economic 
growth in the under<developed countries. Higher wages which enable 


the workers to better their standard of living do in fact contribute to 


capital formation. 
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The object of subsection (a) and (b) also relate to economic 
policy. The question is then asked is the domain of the Court the 
correct area for the Beery: of economic policy? Any court set 
up to deal with an industrial relations system, unless it intends 
to be bogged down with legal arguments such as in Australia, would 
find itself ina great dilemma in trying to determine what is just. 

As Northrup (1966:44) shows the Court is supposed to deal with 

the economy yet it conducts its operations ''outside the framework 

of general economic policy and without the channels of communication 
between it and the policy-making agencies". 

Therefore the first contradiction in the application of the 
I.S.A. appeared in the economic realm which supposedly initiated the 
introduction of the Act. Whena court a set up, the one way it 
maintains its independence is by dealing with legalissues. Toask 
a court to make economic decisions, which may in fact be abrogated 
by some law passed by the Government is to uproot the faith that 
society is supposed to have in the Court and also to put the Court 
in a potentially embarras sing situation. Consequently whatever 
economic policy that was adhered to by the Court was not done so 
by design. Henry (1972:268) summarizes this point well. 

He figures that, | 
...itis questionable, in principle, whether 
a Court as a judicial body ought rightly to be 


required to formulate a national economic 
policy, as it would in effect be doing from 


215 


: ty edie oy ; 
| us 


mreagos of ohetek Gate (dj) Das (8) sessile to tontde: aT as 


) 


Ott ra e 
en) Prue oc bo aipenoh o> af bs ae scowl at sotreaie eit” 42 ihe 
7 " _ 
, er ee, 

end tyoklng oladtoos to galiiae aa ot-e916 t207 sain 


im estar? ann tseies Leishetsbrtd As Hebe a 
) { | : 
Binowr 5: oi, nies tous. simsontin he fear; ike rod - box ged od of 
Jevt 3 iv sabursteb ov pmhy 7? Rt aceite teag as ee Sioait bate 
| . i : 
ieyb of hasonwre ¢/ drereD celt! ateuth HOR ERRRE) intz0M 0A 


% ; a ? 


; ; : ‘ iy = 
woreert, of shite moleLtgqo 8k Bay hReD If Jey ¥y noaQne 


a: a: MT) 
= . ‘ ‘ Q ’ 
eesyst reid on 3 Voreg sintotess Laxamog to 
a > = * ; . San oy 
:sfodeus patleds wy aglow sxit bine 2 MoO WIIE in 


i 


x4 io codesiings soclf of jronSib etkved) fae ee og ohare 


: ee 
yaw sno ot gu Joa Rideeoo |S ped) AQ A, oi vad Ae oubor 10a 
as _ 7 a oy, 
tes ct esveet legal hiv gntlcob yd eiponphieguiee si 


rt ‘ , a ry = 
batsgords od soe) 1) yous fot eORa Robb piertone se | es 

WN : ae 
ay tied och tonagis of uh imoritemsy: GO) od ott be oa rat 


i 
be 


tweed srt jc. o} cals bus retiie bot at te ne 


‘ 
‘ 


zaved sly vitnsupsencd Moiteutie 3b 
- ¥ ¢ : 


oe emis Hinds BBW TUIGO al Noi aia dibs 
oy) ¥ 


Ka aa 


fe9 vsedone 


af 


LAN 
baal yen i CF 


at tae » § Bo dutiog 2frii ies PY 
im y 


<<) wy eC : i 
ean it | 


116 


stipulated considerations - Section 9 (2) 

of the kind. National economic policies 
are the prerogatives of government in 
consultation with various interest groups 
but a Court is neither an arm of govern- 
ment nor any such interest group. It must 
indeed be bound by legislative policy but, 

if it is to remain an independent judicial 
functionary, it ought not to be responsible 
in any way for such policy. In other words, 
a wages and incomes policy, which the con- 
siderations of section 9 (2) in effect aims 
at achieving, ought not to be the respnnsi- 
bility of a Court. What it may be required 
to do in this regard, is to determine 
whether there has been adherence 

or otherwise to a pre-determined and 
national economic policy. 


In trying to regulate industrial conflict and setting economic 
policy other problems arise. If the Court were to adhere strictly 
to the public interest aspect some questioning of its independence 
must be done. As quoted in Brewster (1969:5) the President in the 
opening session of the Court stated that he took the opportunity to 
declare publicly and emphatically that the Court would be an 
independent one - virtually ''free from the control, directions or 
influence of the Executive members of Parliament, political parties 
and personalities and all td Mieke groups and combines, guided or 
misguided that may appear on the scene now or hereafter". (Ibid:5) 
The Court, as it should, asserted its freedom from the body that 
was responsible for charting the course to economic viability. 
Therefore in doing what it had to do, the Court was in effect pointing 


up the contradictions inherent in the Act. 
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Price control was the concomitant result of having wage restraint. 


If wages are ponerolled and prices continue their upward surge, 
then one will be hard pressed to keep unions from not asking for 
increases for their members. 

With the attempt to implement price controls, the tools of 
Industry were inadequate mainly because ies bodies - the Court and 
the Ministry - had the power to set prices. The Ministry set 
maximum prices for goods, violations of which, were dealt with in 
the Magistrate's Court. The Industrial Court made sure that fatr 
and just prices were charged for commodities. Brewster (1969:12) 
explained that ''this (situation) gives rise to the rather odd situation 
that a party may be convicted in the Magistrates' Court of a 
statutory offence (selling above the maximum fixed price) and be 
allowed to continue selling at that "'illegal'' price because he, as an 
individual distributor, has satisfied the (Industrial) Court that the 
cost of the commodity to him ...justifies the price he is charging". 

enone? major problem concerning the regulation of prices 
is related to the economy of Trinidad and Tobago. Itis highly 
impossible to regulate prices in a country that imports most of the 
products to which price regulations have been assigned. For such 
regulations to work Government has to be prepared to subsidize the 


retailers. In fact, much of the blame for hoarding of foodstuffs 


can centre on the fact, that ina capitalist society, entrepreneurs 
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are out to maximize profits. If by selling the imports, a reasonable 
profit is not made, then these retailers are prepared to create a 
shortage by hoarding in order that prices may go up. At present 
there are numerous examples in that the recent price freeze of beef 
in Canada and the United States, far from having the effect of depress- 
ing the prices have resulted in an increase. 

Finally in the area of restraints one has to consider wages. 

It should be stated that unions have never been opposed to wage 
fixation. What they have been opposed to is the noc otal of 
profits. Brewster (1967:21) stated that 'the unions (in Trinidad) 
seem to have an informal and reasoned approach to the question of 
income fixation. Their position is that if a good case is made out 
for wage restraint in conformity to some formula, they would 
support it.'' However, he pointed out that ''the unions' support of 
‘incomes policy' is virtually conditioned on freezing the profit/ 
wage ratio."' 

However the Prime Minister in a statement (Ibid:25) expressed 
the opinion that although unions have consistently sought to link 
profits with wages, the Industrial Stabilization Act will deal with 
wages whereas Government's fiscal and monetary policy would 
deal with profits. 

It must be said that this position did not find favour with the 


unions. This was another of the several contradictions cited as 
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examples that the Government and business were working together 
to silence the labour movement. There is evidence from the context 
of the Bill to make such a deduction, although one will have to 
allow that it was not a conscious effort on their part. 

Another aspect of the Arbitration machinery which exemplifies 
some of the inherent contradictions in the I.S.A. is that relating 
to the pera of the Court to consider the public interest in 
determination of its awards. However as has been pointed out 
there are several facets to this problem. One is that although 
all collective agreements have to be registered with the Court, yet 
the Court cannot intervene in any agreement unless the Ministry 
makes its objection known to the Court. One will therefore have to 
ensure that the Ministry is observing the same guiding principles 
via its conciliators. If this is not being done, then it becomes 
ironical for the Ministry to intervene at the Court level, when its very 
officers were part of the formulation of the agreement. Consequently, 
the Labour Minister and the Attorney General have used their 
intervention policy very sparingly. The main claim is that 
the guidelines are too imprecise to dictate meaningful actions, 
Henry states that, 


...for the same reason they (guidelines) have 
also been of limited application by the Industrial 
Court in the exercise of its jurisdiction to hear 
and determine disputes. But even if they were 
more precise, it seems inconsistent to leave 
parties virtually free in private negotiations 
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not to apply these considerations but to require 
the Court to do so. And if itis asserted that 

the parties in private negotiations are not free 

to ignore them by virtue of the powers conferred 
on the Minister of Labour under section 19, there 
is yet a potential inconsistency, indeed a probable 
one, because the Minister's interpretation and 
application may not coincide with those of the 
Court whose function is judicial (Henry:1972:268) 

Finally in appraising some of the contradictions of the compulsory 
arbitration, itis recognized that some penalties have to be provided 
for breaking the rules. However, the logic of the enquiry dictates 
that if there is a lapse in the enforcement process, then there is 
liable to be a breakdown in the machinery. Indeed, the author 
suggests that when any group contravenes a law and no punishment 
is meted out, this may lay the foundation for the same group to 
contravene different laws or for different groups to contravene the 
same law. The converse is true as well. 

In the Industrial Relations system, this entails one group going 
on strike and no penalties arising. As Schwartz (1960:198) maintains 
"we must realize that with compulsory arbitration strikes become 
strikes against the government and not against individual employers. 
Government must bear the responsibility of economic breakdown 
resulting from compulsory arbitration.'' This is one of the side effects 
of the government getting very active in the field of industrial 


relations. 


In regarding the success that labour unions have experienced 
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with the Industrial Court in Trinidad and Tobago one can only be 
pessimistic for the future when one looks at New Zealand's record. 
According to Roberts (1967:4) in the early days of compulsory 

| arbitration in that cuuntry, everything proceeded fine for labour. 
Wages rose steadily, work hours were shortened and generally 
working conditions became better. On the death of the Prime 
Minister who was a statuch supporter of labour, the judge 

voted with the employer "in the next serious case and ...then 

the workers startled the government and the country by refusing 

to accept the award and going out on strike. The law provided that 
awards of the Arbitration Board must be accepted by both sides 

on penalty of heavy fines. The government could do very little. 

It came then upon the astounding fact, that to force compulsory 
arbitration upon an employer and to enforce it upon an employee 


were two totally different propositions" (Ibid:4). 


In fact Trinidad has already gone through a stage similar to 


that. Only in Trinidad's case, there were no labour representatives 


in the Court so that the possibility of a coalition of forces did not 
exist. However, this did not stop workers in Trinidad's Public 
Transport Service Corporation from walking out in April 1969 when 
they thought the award of the Court was not to their liking. In the 


following year the strikes jumped immensely from 9 to 64 and then 
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to the record since the I.S.A., of 70in1971. Ags stated; itis highly 
improbable that any Government would seek to put a whole group 
of workers in jail. Consequently it is not unfounded that one of the 
main built-in contradictions of compulsory arbitration machinery is 
that it has to provide for enforcement which in all probability cannot 
be carried out. This is taken as a sign of Government weakness. 
Other unions may therefore test the Government to see whether the 
machinery is really ineffective. The government risks precipitating 
the country in a general strike if it presses too hard; it also riskd 
alienating certain interest groups by its inaction. In most cases the 
workers seem to triumph. According to Bowrin, quoted in Ryan 
(1972: 411) 

\'.. The workers have now taken over. They no longer 

ask Government to repeal the I.S.A. They have 

repealed it for themselves, nationally. They go 

slow, they go on strike, they call sympathy strikes 

with impunity. For them, whatever the Government 

may say, whatever the Industrial Court may do, the 

7S. Ay in™ industrial matters 1s REPEALED" 
This is a very telling statement. 

So far we have examined the mechanical and organic aspect of the 
arbitration system in Trinidad and Tobago. We have found that 
concomitant with the growth of unions, the organic aspect has brought 
out certain contradictions in the Act - wage and price controld, 


enforcement breakdowns etc. Itis now time for us to focus on the 


environment and actors within it, to . account for their contribution 
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to the failure of compulsory arbitration. 


Unions 

Unions are chosen as the first actor in the Industrial Relations 
system to be analysed as it is mainly their behaviour or ''non-behaviour'' 
which spurs governments to impose compulsory arbitration. It has 
already been demonstrated that the unions' ability to withstand the 
introduction of compulsory arbitration depends very much oe their 
strength in organization and other relevant aspects of union development. 
Ross and Hartman (1960:63) have developed a model on union develop- 
ment showing areas which they believe contribute to industrial conflict. 
This model will be applied to Trinidad and Tobago to see if there were 
definite conditions facilitating industrial strife. 

The first factor the authors name as having some relationship to 
industrial strife is organizational stability - this refers to the age of the 
labour movement and its stability of membership. 

Although the labour movement in Trinidad and Tobago is growing, 
yet it cannot claim to be in existence as long as that of Australia. Trin- 
idada was a British Colony. After the abolition of slavery, in 1834, 
workers had to be found for the plantations. Consequently when 
Australia and New Zealand were in a way consolidating their labour 


movement, Trinidad was still at the stage of trying to adjust to a newly 
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found freedom. At the same time, workers were being displaced asa 
result of the over-production of sugar in the rest of the world, the 
rise of the European sugar beet industry and the low tariff protection 
given by Britain to the West Indies. 

Being a Crown colony, Trinidad followed the dictates of the 
Mother Country. Labour relations were therefore strictly determined 
by the different commissions of inquiry sent to the Island by Britain, 
although there were some nationals who served as an impetus for 
certain changes. The work of Arthur Andrew Cipriani in this respect 
vd much to stimulate the growth of the labour movement in the 
country. Williams (1962:224) stated that in the early years of the 
Legislative Council, Cipriani was the only one to identify himself 
with labour. ''He agitated for old age pensions, minimum wages, against 
the employment in the colony of persons from abroad, particularly 
South Africans and ee and against the nomination system."! 
Because of the Crown Colony system, where the Governor, an ex- 
patriate, reigned supreme, any progressive step in labour relations 
usually had to emanate from him. With nominated members of the 
Governor ruling, it was a situation of a few ineine many - 

a non-representative few at that. 

In 1920 an Industrial Court was appointed to settle industrial 

disputes and to advise the Governor on industrial and economic 


questions. However no Court was ever established. In1924, 
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there was a two month strike of sugar workers who were protesting 
low wages and oppressive working conditions in the sugar industry. 
In 1935, there was a strike in the oilfields during which time one 
hundred and twenty of the strikers staged a hunger march from the 
oilfields to Port-of-Spain, a distance of over 60 miles. In 1932 
the Trade Union Ordinance which was passed ''contained no provisions 
safeguarding the right for peaceful picketing or giving unions immunity 
against action in tort'' (Williams:1960:232). In1935 a Labour 
Ordinance relating to minimum wage was passed, however up to 1937 
no action was taken. In1935, the Secretary of State for the Colonies 
sent a letter to the different colonies requesting that Labour 
Departments be set up. The Government of Trinidad and Tobago 
ignored this dispateh. In 1937 a sit-down strike was called in the 
oilfields. The police mis-managed the situation and it eventually ended 
in one of the biggest labour disturbances in the West Indies. What 
is important for our purposes is the background to the happenings. As 
Williams (1962:232) argued, the disturbances had as its background, 

...the expansion of the oil industry and the sugar 

industry combined with depression or depressing 

prospects in other branches of agriculture. On 

the other hand there was an explosive social 

situation arising out of the discontent of the 

workers who had no legitimate means of expressing 

their grievances, who had ho legal protection for 

ordinary trade union activities, and who found them- 


selves, especially in agriculture, with the removal of 
the legal obligations of the employer during slavary 
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and indenture, dependent ae upon the good- 
will of the employer. 


The Commission of enquiry set up to investigate the disturbances 
found that the inadequate labour machinery, together with the 
deplorable working conditions of the workers and the unreasonable 
attitudes of the employers all contributed in no small way to the 
riots of 1937. However, as a result of the riots there was a definite 
increase in the labour unions. Before 1937 there was one union. 
Immediately after 1937, five other unions were registered. Of those, 
four registered in 1937 are still existing and are among the largest - 
in the country - the Oilfield Workers' Trade Union; Federated Workers' 
Trade Union; Seamen and Waterfront Workers' Trade Union and the 
All Trinidad Sugar Estate and Factory Workers' Trade Union. 

Together with the increase in Trade Unions after 1937, the labour 
Department set up machinery to deal with grievances of 
workers; a Trade Dispute (Arbitration and Inquiry) Ordinance was 
enacted in 1938 to helpnsettle disputes; in 1939 the Colonial Office 
created a Technical Department to deal with issues relevant to the 
social and labour policy, in the colonies; in 1943, an ordinance was 
passed providing for the auditing of union funds; in 1949 wages 
councils were set up with the power to submit proposals for the fixing 
of statutory minimum oe eetecy holidays and holiday pay for 
workers. During the period 1950 to 1965 many different types of 


legislation, none as celebrated as the Industrial Stabilization Bill, 
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were introduced. As can be seen therefore the age of the labour 
movement runs for some forty years, not enough time to deem it 


mature. 


If one gives a breakdown of the number of unions in the country 
over a period of time one gets an idea of the instability of the 
adh er ctlins mainly through the folding up of many unions. 

In 1957 there were 67 registered workers organizations. In 
that same year 1] new workers' organizations were registered, 12 
ceased to exist and consequently their registrations were cancelled. 
In 1964 there were 100 registered trade unions in the country. Several 
which were registered in 1957, ceased to exist in 1964. Indeed, in 
1964 there were 14 new organizations registered. In 1966 there 
were 58 registered unions. As can be seen this differs with the 
1964 figure of 100. Added to the rapid ''turnover'' of unions, was 
their small membership. In fact, in 1964, of those unions registered 
only twenty-three had a membership of over 200 (Harricharan:1966: 
210). 

peesiae unions are organized in Trinidad by firms rather than 
industry, a certain instability exists in the movement. Consequently 
as firms are established, so are unions. These unions usually 


lack the financial backing necessary to perpetuate themselves. 
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Another factor which has added to the demise of many unions is the 
poaching carried on by several unions. Of course if the unions had 
been established longer and had been strong and successful it made 
their task of enlisting members of the weak union, simpler. 

Another aspect of the same problem, is that unions tended to be of the 
"omnibus" or what some called ''blanket type''. According 

to Ross and Hartman (1962) Trinidad and Tobago would therefore have 
failed to show the degree of stability of membership necessary for 


industrial peace. 


ee ee eee ee a Ee 


Under this heading Ross and Hartman discussed two facets to 
the problem (a) factionalism and (b) communism in the movement. 
They foresaw that if there were intense rivalries in the labour move- 
ment, conflict would increase; and also if there were communists 
who supposedly "infiltrate and stir up trouble" then conflict may 
indeed arise because of their subversive activities. 

Dealing with communism in the movement, the author has already 
spoken of the Government's fear of communist infiltrators in the 
labour movement. As early as 1961 the Prime Minister of the country 
listed communism as one of the five challenges facing the Peoples' 
National Movement (of which he is party leader). The method was 


mainly a scare tactic as it was well known that his principal adviser 
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was an avowed Troskyite. He still felt that there was need to warn 
the populace. He expressed the feeling that ''Communist 
sympathizers are associated with other West Indian territories. We 
have some in our midst, and like elsewhere, they seek to infiltrate 
our trade-union movement" (Ryan:1972:230). However, there is no 
reason at this point in time to believe that labour leaders who leaned 
to the left of center had anymore to do with creating conflict in the 
society than those to the right. However in the particular context 
one may find reason to excuse the Head of state for his remark. 
As stated before there is nothing to suggest that the labour leaders 
were set to overthrow the Government. It may be that labour leaders 
of ''communist'' leanings were more aware of the exploitative nature 
of capitalism and were consequently set on seeing that the workers 
got the best from the system. This could have caused them to make 
greater demands on employers. In the case of the O.W.T.U. which, 
seemed to: have always had a socialist leadership, this claim seems 
sevadionty relevant. The present leader has been acclaimed hy all 
as an astute bargaining agent although his success in the political 
arena is yet to be realized. 

Therefore a type of indirect relationship could have been 
established between union leaders of a socialist school and labour 


unrest. 


With respect to union rivalriés, this has been rife since the 
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‘ 
inception of the labour movement. It would seem in an economy of 
high unemployment, that organizations which can bring some 
financial returns - the more the better - would blossom forth. The 
mushrooming of unions in Trinidad can also be interpreted as a 
way of providing jobs for the full-time officers. This has already 
been seen in the case of Trinidad and Tobago. Another side of this 
coin points to the fact that unions will try their best to gather members 
just for their self-perpetuation. With this background we can 
establish the rivalries which fall into three categories (a) inter-union 
(b) national union (c) union and government. 

A brief mention has already been made concerning reasons for 
inter-union rivalries. With respect to the national body, fhey have 
been split more along ideological grounds. The Trade Union Congress 
was established in 1938. There have been splits since that time with 
unions leaving the general body because the leadership refused to 
take the national body from the communist leaning W.F.T.U. Two 
rival national bodies were set up resulting in the strength of the 
labour movement being withered away. 

Unions also became rivals because of the political affiliations 
of the unions' leadership. At different times, union leaders have 
run for parliament. In their election speeches, they have, of 
necessity, been critical of the government. Union leaders who 


favored the Government but were on no political platform, had two 
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alternatives - to remain still and show some semblance of neutrality 
or to break silence and show their political allegiance. Either 
course presented problems. Remaining quiet could be interpreted 
by the Government as an anti-Government stance. Supporting the 
Government could jeopardize the credibility of these leaders with 
management and other union leaders. Therefore when the I.S.A. 
was introduced in Trinidad, it was not surprising to find certain 
unions supporting the legislation. This was done with the 
expectation that the union leadership would be rewarded at some 
future date, or it could have been, that these unions actually saw 
some good in the legislation. Recent experience and government 
policy seem to indicate the former may have been the reason for 
unions support. 

Jacobs (1971:12 - 23) in speaking of factors affecting trade union 
organization has expressed the view that ''the exclusion of trade 
unions from the political decision-making machinery has contributed 
significantly to the continuing state of disequilibrium! (Ibid:13) 

He continues, 

... Official Government policy too has been in some 
measure responsible for the multiplicity of Trade 
Unions. The colonial as well as the post-colonial 
governments have tended to encourage th maintenance 
of ''acceptable" trade unions. However, it sometimes 
happens that these ''acceptable'' unions are not as 
effective in pressing the workers' demands as the 
ideologically ''unacceptable'' ones. In other circum- 


stances the workers would tend to shift to the more 
effective union. But because they consider it 
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politically wise they tend to stay with the less 

effective though acceptable’! union. The result 

is that acceptability bolsters the ineffective unions 

thus keeping them in business when they might 

otherwise have died for lack of membership (Ibid:18) 

Together then with the encouragement of ''acceptable'' unions 

was the responsibility of these unions to support the government 
seeing that in a certain way they owed their existence to the 
government. What this indicates is that some response of unions 
to compulsory arbitration was circumscribed by political expediency. 
Added to this was the fact that the ''unacceptable'' unions had nothing 
to lose by opposing the government. Consequently it becomes 


difficult to determine whether their opposition to the Bill was anti- 


government or anti-I.S.A. It seems as though it was a bit of both. 


es ee a a a ee 


It has already been shown that management was not predisposed 
to accepting unions to represent ''their''employees. These employers 
felt that they undefstood the feelings of their employees better than 
any unions could. The fact that employers were mainly white did 
not in any way help the situation, seeing that they tended to have 
a paternalistic attitude towards the workers. One cannot therefore 
- say that the state of union-management relations was such to 
encourage peace in industry. Over the years, many-strikes involved 


recognition issues. As has already been pbinted out by the President 
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of the Industrial Court, management only recognized ee when 
they absolutely had to. 

Henry (1972:88) described management in the Caribbean region 
as adhering to ''Theory X'! where the assumption is that the average 
human being dislikes work and consequently has to be ''coerced"' 
and/or ‘'directed"' in order for him to work. He shows that the 
negative attitudes of many employers to employees arose from the fact 
that many of the firms were family owned and family- managed. 
Consequently top levels of management and, given to members outside 
of the family only if their allegiance was assured. Also, not many 
business firms employed industrial relations officers. His most 


salient point seemed to be that, 


..- work theories and attitudes born out of a slave 
system naturally reinforce assumptions such as 
those upon which ''Theory'X'' is founded. Impressions 
and beliefs that West Indian workers are particularly 
lazy and dislike work are strongly ingrained in 
employers' minds and in turn workers' attitudes tend 
to reinforce such assumptions. The result is that 
harsh and oppressive management patterns and 
mianagement through rigid controls are perpetuated. 
That Caribbean pattern- setting management evolved 
out of plantation agriculture and, further, that 
plantation management in the region has been 
traditionally incompetent, serve to aggravate the 
situation. 


Labour political activity has already been traced to a certain extent. 


However in view of the fact that party government only came to 
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Trinidad in 1956 and the ruling party then, (it is still the party in 
power) declared that it would make no deals with Labour, we have a 
situation where Labour was powerless to bring about major reforms 
because of their non-representation in government. 

Thomas (1971) believes that the low representation was due to 
the fact that the mmvement did not officially back a political party. 
Added to this was the opinion throughout the history of unionism in 
the Caribbean that labour leaders were to be labour leaders and 
nothing else. One also had to bear in mind that workers did not 
have pleasant memories of labour leaders who were elected to 
parliament. Starting in the 1937 riots, Cipriani who was regarded as 
the champion of labour's cause made it plain that none of the members 
of his organization took part in the riots. He, therefore dissociated 
himself from the workers' revolution. We have already seen the 
benefits of these riots. Rienzi who in 1943 was ''the first real 
representative of labour" in the Executive Council resigned his post as 
President of his union after getting a high civil service post. 

John Rojas, a trade unionist who served as President of the Oilfield 
Workers Trade Union for eighteen years and who once called upon 
"all the oppressed workers of Trinidad to rally wholeheartedly under 
the banner of Trade Unionism and the Socialist Party” (Ibid:20) 
after his appointment to the Senate in 1962 "charged that 'Marxists' 


in the Trade Union movement were collaborating with others to bring 
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about a revolution.'' These examples suffice to show the climate in 
which union members who sought political office could be regarded. 
We therefore had a situationywhere unions were afraid to lend support 
to any political party because of the ramifications earlier discussed; 
those that did, usually wanted repayment through some office. There 
was nothing wrong with this save that these leaders usually abandoned 
the movement upon receipt of their appointments. 

The other point discussed by Ross and Hartman in the relation 
to the ''Role of the State'' becomes superfluous in.an arena where 
there is direct government intervention through compulsory arbitration. 
The authors were referring to a system of free collective bargaining 
and consequently the amount of government intervention can vary. 
But in a system where the ultimate form of government intervention 
- compulsory arbitration - is present, the role of the state asa 
constant guardian of the industrial relations system is assured. In 
this particular area then, all other variables alluded to by Ross and 
Hartman become subservient. The fact that all disputes must be 
resolved by following a particular procedure which ends in compulsory 
arbitration, conflict should have decreased after the introduction of 
the I.S.A. As has been demonstrated, this was not the case. An 
attempt was therefore made to show the disorganized state of unions 
before compulsory arbitration was introduced and how this fictor may 


have facilitated unions' 'acceptance'! of this law. 
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Management 
Whenever one speaks about management in a developing country 

racial overtones cannot but come to the fore. A report of the 
Commission of Inquiry into Racial and Colour Discrimination in the 
Private Sector (resulting from the refusal of the Trinidad Country 
Club to allow two black visitors to use their tennis facilities which 
they were entitled to as guests of the Hilton Hotel) in Trinidad said, 

-..we are impressed generally in the case of the 

banks that a state of racial and colour imbalance 

does exist; that the imbalance exists because 

of the inheritance of institutionalized forms of 

discrimination which have not been completely 

changed. ...Some banks have been more radical 

and progressive than others, but in general the 

older the bank, the more conservative its policy 

appeared ...Even though active discrimination 

in new appointments may have ceased, the social 

effects of past discrimination still remain highly 

visible... (Ryanz1972:364) 
It may be noted that the great majority of the banks in Trinidad are 
foreign-owned. With the legacy of a plantation economy, a particular 
class relationship, in most cases based on colour, has developed in 
the island. Some, however, who are ''fortunate'' to be light skinned 
use this as "rite de passage'' in getting top positions with private 
enterprise. The colonial government actively encouraged this policy. 

In the work relationship, not infrequent it is found that the higher 

managerial positions are usually reserved for the native whites or 


near whites and white expatriates. Although in some instances, 


there may be justification for choosing an expatriate for a top position, 
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yet there are cases where a man who could do the job as well, 

(because he was native) was passed over for a white expatriate. 

There is evidence that in certain industries, the native black is treated 
different from the native white. In a recent study by Camejo (1970:316) 
the author states with respect to discrimination in Trinidad, 


...the sphere of employment inwhich racial 
discrimination seems most likely to have been 
present is in the process of hiring top and middle 
positions in organizations, and promotion to 

elite positions. This possibility of racial 
discrimination is reflected in the data which deal 
with the hiring, promotion, and career patterns 
of 116 members of the business elite, the majority 
of whom are white, numbering 78 to 67 per cent 
of this elite group. Among those who were hired 
into top and middle positions and subsequently 
promoted to elite positions the patterns of hiring 
and promotion seem to suggest the operation ofa 
sponsoring system favouring whites and off-whites 
with relatively low levels of education when 
compared with members of other racial groups, 
particularly Negroes, Chinese, and Indians, the 
majority of whom had advanced education whilst 
the others had at least higher education. 


Knowing this, one has to understand some of the demands of the 
unions; they, who have been regarded as the forerunners in trying to 
overthrow different oe of injustices in society, may have in 
several cases been forced to resort to strikes, because of the contempt 
in which they were held by management. 

In areas where natives were oud ue to be given positions at the 
top, they were usually light or brown skinned. When a black was 


given a position he usually found himself being more oppressive than 
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the expatriate. From personal communication with friends who have 
worked with employers such as Federation Chemical Limited, Texaco 
and Shell, the consensus is that the expatriate was a better supervisor 
than either the black or the native white. The native white was 
difficult to work under (marginality of status may serve as an 
explanation). The black tried to justify his choice as supervisor, by 
being extremely strict. 

A situation resulted where the natives would prefer to work under 
the expatriate . This state was encouraged by the status hierarchy 
maintained by the employers. A few blacks would be given junior 
staff positions. Management held out these as examples of what others 
can attain if they followed the "right'' steps - obedience and hard 
work. In this way an effective Pee ine device was erected so that 
only a few locals could ever gain promotion. No wonder management 
objected strongly to unions eroding the power which they believed 
rightly belonged to them. 

Employers were among the first to applaud the introduction of 
compulsory arbitration. It may be said that they could have wanted 
this in order to avoid meeting the union leaders face to face and/or 
because of a genuine interest in industrial peace. 

However, because of a conjuction of forces, labour and management 
were always having problems scene an acceptable area to work in. 


Historically, management was always in the dominant relationship in 
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the Industrial relations system. When this fact is added to the situation 
that the employers were mainly white and expressed feelings of 
hostility towards the native workers, one can undezstand the tense 
atmosphere in which negotiations probably took place. It can be 
assumed, however, that knowledge of employers not being particularly 
interested in bargaining with them put unnecessary strains on the 
unions in the collective bargaining situation. (In fact employers had 
clamoured for third party intervention for a very long time. ) 
Unions could therefore have interpreted legitimate suggestions on the 
part of the employers as a ploy to deceive them. Similarly employers 
could have done likewise. However, the beginning of this cycle of 
mistrust must be placed squarely on the shouiders of the employers 
who expected servility and acquiescence on the part of the native workers. 
The disdain the employers held for the workers extended to the 
black political elite also. Under the old colonial rule, with its crown 
colony system, members of the business elite were also in the fore- 
front of politics as members nominated by the Crown. They observed 
their power rapidly dae and consequently found themselves as 
political misfits being governed by people they felt did not have the 


administrative acumen to lead a country. 


Economy 
Best (1971), Jalee (1968) and Frank (1967) have in different ways 
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spoken of capitalism and its ability to induce under-development. 
These are views that one cannot but agree with. 
When one looks at the trading pattern of developing countries, 

one finds that they are predominantly single factor exporters - 
in most cases depending on that revenue as a means to finance 
development. This has caused many people in the field of development 
to advocate radical changes in the economy which would indeed lead 
to structural transformation. On an international level, which 
probably is the only way that true physical economic development 
(as opposed to social and psychological) can be viewed, developing 
countries can be said to fall within the third world. With respect 
to this group Jalee stated, 

...it has been shown that the extractive indus- 

tries, which produce the maior raw materials 

from the subsoil, are growing rapidly in the 

Third World, so much so that the gap between 

the production of the Third World and that of 

the imperialist countries is definitely narrowing. 

On the other hand the secondary industries, 

which produce the equipment and consumer goods 

so sorely needed in the Third World, are growing 

only at a modest rate... (Jalee:1968:27) 

The problems which developing countries go through when they 

attempt to open secondary industries are well documented. The 
economic policy of the developed country is definitely geared towards 


maintaining the underdeveloped country in a status of dependence. 


One only has to examine foreign aid to acquaint oneself with the problem. 
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Notwithstanding such protestations of the perils of foreign 
exploitation, yet developing countries are faced with a problem of 
how to effectively change the tastes of people so that a reasonable 
balance between imports and exports can be upheld. The risk 
attendant on Governments who fail to grasp the historical moment 
when drastic changes could be implemented but instead await 
"development by invitation", is an increasingly restive population. 
This may be a result of the increasing unemployment, characteristic 
of such under-development. 

In developing countries a feature which usually checks any 
radical departure from tried-out development models, is the law 
of rising expectations. Demas (1965:96) says that, ''the Caribbean, 
by reason of its long historical association with the Western world 
and its close proximity to the North American continent has been 
overcome - perhaps more than most other areas - by the revolution of 
rising expectations'' Trinidad is no exception to this particular pattern. 
The people want jobs, a good salary (wage) that they might buy 
consumer products to satisfy the demand created by the mass media. 

In Trinidad, the state of the economy poses severe strains on 
the industrial relations system. Trinidad being an ex-colonial: 
territory again was exploited for her extractive segources. At first, 
it was sugar and later it became oil. At one time Trinidad produced 


30% of the needs of the British Empire. Trinidad's dependence on 
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on oil can be seen in that between 1964 and 1968 ''the imports of 
Trinidad by value were $730 million, $816 million, $780 million, 
$722 million, $838 million respectively. In each of the years 
mentioneds crude oil accounted for over 50% of the import, "! 
(Mulchansingh:1971:87). A similar trend was seen in exports in 
which oil formed approximately 78% to 80% of the total. 

This state has exacerbated the industrial peace which might 
have been present. What Demas (1965:109) says about the unemploy- 
ment applies as much to the country's total dependency on oil. 
Workers in the oil industry have an average income way above the 
average for other sectors. Consequently when other workers compare 
themselves with the oil worker, they see the need for larger increases 
in salary in order to bring some semblance of equity in their pay. It 
is in this light that one can grasp, 

...the understandable urge by trade unions to 
extend to other less productive sectors the wage 
levels obtaining in the highly productive sectors, 
which then have neither the incentive nor the means 
to create jobs. The relatively high wage rates 
obtainable in the modern sector also convert 
underemployment or low productivity employment 
into open unemployment by raising the 'supply 
price! of labour. This occurs because the 
expectations of what constitutes a 'reasonable' 
income are raised and, short of receiving this 
'reasonable' income, individuals prefer to remain 
unemployed rather than engage in low productivity 
occupations such as peasant agriculture, services, 


or handicrafts (Demas:1965:111) 


To complete the problem cycle, one can therefore expect a 
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substitution of machinery for man. Employers argue that if wages 
are going to be high and there is a limit to the productivity one can 

get from a worker, then substitution of machinery for labour is 
essential. This does nothing to alleviate unemployment in the country, 
nor does it deter others from asking for high wages on new 
industries come into the country. 

Another feature of the economy which influence the attitude of 
unions, is governments concessions to industry in the form of tax 
holidays. In Trinidad, these holidays extend over a cited when 
the industries have long established their ability to sustain themselves 
as evidenced by their large profits. Unions are known to argue that 
if the government will find no feasible way of curtailing these profits, 
then there is need for the worker through higher wages, to share in 
this profit. Such attitudes have indeed brought about conflict between 
Government and unions. Unions have sought to be an active element in 
the forging of economic policy. This has centered more in the area 
of advocating the country be more self-sufficient by buying out interests 
in firms that are Peace owned. Sufrim (1964:22) defends this 
attitude of unions by explaining that ''the sale mustin some fashion 
align itself to the activities of the state supporting the plans and 
programs, attempting to adjust ee to the interest of the trade 
unions, or opposing them... The one policy that the union paannt 


follow is that of indifference to the dynamics of the society". 


aegsw ti jedlt aeyes oF | 
cso sno Yivitodhong hice o! Shocsil et ' " 

ei teodsl wos eraitsonee te 0067 
yios: aft nk tnmsarty vosbinenielal Seivells en 


won carve esgew Highs vot quite mtedt ove + 


~ 


Rae 


to ebsites oth ocnoubine io isiw yineaond: ot Yo oxestget “erltodh ; . 
Ket to fe'tod ad} ori yiteohs of note beaiog @habontaoros, sk 
notw bolreaq § tore haelss nine eam: ibssbtareT al’ 
sovinenrsr wieteve oF yethide es parla aenaes got ‘diheaubae 
jac ougts o) Hyond ors encin ator agtel ttised vd boon 
titosg ofesti gusliatxup te’ yaw vier bit ie ie 
ni opade of venwene podyir outs. estore gett to}, pint 
eee toiltiton ivods ifiguotd posaabewed wabuekite i 


at jaomrrsle svitos as od a suon svadt gAoils oe 1 
sess silt Hinson: boréieeh well whee eaten Fntoig 


aemeK alot ine BEE 3a yasiotve-2ide onoryt od waces 
aes otal (SS sR AREN testa ecw water on consti! 
Te OM pee OM wd fo 
min eA Me tlah haga al 
) Ns) : i jit : 7 love a Brin 
wit ¥ ioe a 
sbazi act be sant ot vine ee 


At no time have unions seen their position in society as one of passive 
acceptance of the status-quo. There is no reason to believe that in 
developing countries, especially in the Western Hemisphere, with 
their international affiliations to unions that have fought for freedom 
and social equality, that they are not going to try to be in the fore- 


front to help shape a national economic policy. 


Politics 

| Because of the pervasive nature of the political system, much 
that could be discussed under this heading, may have already been 
mentioned in earlier sections. However the relations that have 
developed between unions and government have had a strange sequence 
- at times the government has been accomodating and at other times, 
otherwise. There does, however, seem to be some relationship 
between union behaviour and the state of political events in the country. 

It was suggested in Chapter 1 that the great number of strikes in 


1962 may have been unique and consequently ought to be given less 


weight as a rationale for the introduction of compulsory arbitration than 


is usually assumed. Events in the political arena do have a resounding 
effect in a small and compact political system as obtains in Trinidad. 
It is one of the disadvantages of a young developing country. Every 
event seems to affect the people so strongly causing polarization on 


many issues. Reaction, therefore, can be in the form of passive 
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acceptance, active acceptance in the form of demonstrations, passive 
rejection (this can affect different aspects of law and order, 
productivity, etc.) or active rejection in the form of demonstrations or 
strikes. The industrial relations system being a microcosm of the 
larger system, conflict in the larger social system spills over in the 
industrial relations system. 

With this background, when one looks at the figures of 1959 one 
sees a total of 69 strikes as opposed to 13 strikes for the previous 
year. In1958, there were the Federal elections which the 
predominantly creole ruling party in 1956, the Peoples' National 
Movement, amalgamating with different parties throughout the West 
Indies contested. However, this party lost to the predominantly Indian 
party, the Democratic Labour Party. In accounting for his party's 
defeat, the Chief Minister (now Prime Minister) referred to a racial 
voting pattern in the elections. He made some rather intemperate 
statements about the Indians in Trinidad not being genuine Indians but 
rather a ''recalcitrant minority masquerading as the Indian nation, and 
prostituting the name of India... (Ryan:1972:192). Itis in no way meant 
to suggest that statements with racial overtones were not made by 
members of the D.L.P. However, whereas they could have been 
excused because they were lesser personages, the same reaction was 
not forthcoming for a person as highly regarded as the Head of State. 


Although he sought to make amends later, yet it did have an effect 
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on the people of Trinidad and Tobago. Whether this affected ue strike 
pattern in the sugar industry for the year 1959 is mere specualtion. 
Suffice it to say, that the sugar industry is predominantly Indian and 
ie workers might have interpreted the speech as a sign of being 
exploited by two classes - the political elite and the economic elite 

for whom they worked. They therefore could have construed their 
plight as one that needed work stoppages as a catharsis. 

One legitimate objection to this interpretation may be why such 
2 did not take place in the year the statement was made. The 
feeling is that the contracts probably expired in 1959 giving the 
union in the sugar industry a legitimate avenue for venting its 
frustration. 

The other year with a large number of disputes, 1962 was the 
year of independence. The year previous to that the unions marched 
for the first time in support of the ruling party, the People's National 
Movement. At that time, they were given a ''carte blanche" directive 
to march ''where de hell yuh like’. The party the union supported won 
the election. Coupled with thie was the statement from the party's 
chief that ''Massa day done" which interpreted meant, the time for the 
whites exploiting the blacks was gone. 

It is reasonable to assume that the unions thought the government 
would support their every action. The government had set the rules 


unions were to operate by - ''massa day done'’. It was this same 
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attitude that was carried over into independence causing many 
nationals to question whether the nation had attained that political 
maturity necessary for making a success of independence. 

Several factors already mentioned seem to act together to 
bring about that chaotic state in 1962. The emancipation of the 
colonials. labour's alignment with a successful political party for 
the first time and the legitimacy put to being tough with employers, 
given by the head of Government all together added to the particular 


state of labour relations in 1962. 


An analysis of compulsory arbitration has been made. The 
model used presented the facts concerning the operation of compulsory 
arbitration. Already conflict is on the increase. However at first 
the government decided to deal with the situation by making 
amendments to the original bill, supposedly making it more 
appealing to unions. However they have since repealed the Act and 
brought in its place an Industrial Relations Act. Whether this meets 
with greater success is left to be seen. It can be hypothesized that 
if it contains qualitatively the pats compulsory features as the 


Industrial Stabilization Act it will meet the same fate. 
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One actor that has been left out in this analysis is the public. 
However because of the manipulation which the Government has over 
the representation of public opinion, it has been very difficult to 
make many conclusions. Suffice it to say, with the scare tactic of 
subversive activities and communism, the public was definitely on the 
side of the government when they introduced sompulsory arbitration. 
This support has become cool due to several factors - among which 
is the realization that the Act may be rather oppressive. | 

Compulsory arbitration has certain inherent contradictions. With 
respect to the mechanical aspect of the arbitration machinery in 
New Zealand, unions tended to remain weak. In Trinidad, because 
compulsory arbitration had different environmental factors with 
which to interact, unions have become stronger. They have been 
giving a more concerted attack on any industrial measure introduced 
by the government affecting them. 

The organic contradictions have also been discussed. These 
result from the implementation of compulsory arbitration. The 
inability of the Court to carry out Section 9 (2) of the Act has also 
added to the contradictions being solidified. Above all, focus has 
been placed on the environmental factors which one can safely say 
made compulsory arbitration an anachronism in Trinidad's 
situation. This may account for the very short time the legislation 


was in effect before it had to be repealed. We have pointed out 


eee 


of thes ah yesy aead acd #2 130 ist bego oiddg Yo 


el i ¥ 

to sitoar etaoxe eats Valier oe of $b ost -anoteutoace eater | a 
heOa7 below. ; 

eT no vias ivitah gew oliduy sla Jccveimmggeceto0 bes wotiviton » 


MOnSTITS Ytos seal taahi boosibin nt sane aii sanmarovey ‘ult 36 ct 
Ts ee 

dofder gnoms - anrojest fetoves of airs foes sinooed and Yoqque'@ 

"i ’ i To 

Aviggorgge tedins od yee tos ad tailt ooitestsox oi @ 

7A 


“iW .emorethaninos inoterig? pies cadinclicniiibin croeluqano. han fr 


i yronidosi sotetiidas ody % tooges Isuinsisens ot of rusian | 


we 
seannoed ,bebfarT «al saree shkss: of behead soln shaskeoS Went | 
dior etodaal fatrertnoriy awe sapeieiil bnet cncigiihdine eae 


need eved ysdT ,cognonte sarrcand sla hecaaciame domyosnd of a 
14 5c ba 
boswbo tii orveser lpiviaubai yore mo d>edts he rene sont 5 . 
se Dime: oo 
erred ania mamsennveg wt 
"ob ng ams 4 
eesilT Seaeooetd bur pe ovadl vaoitatbentags sisp to edt’ can . 
F Pecan 8 preg 
eat ronan (roehugues 10 noH ekseenelqgnt ods grort tiveot 
ayes a. 
oule alah ath tot) © soboe2 ive ys189 03 1aWOD ett Yo ysifidect a 
- ters eee NS) a 
aa ito die. over paibitor spar iat wmookbextnos at ot poem | 
ahd 8 oe J 
vse ites hag one esta snot + sma is edt x0 
ate cane oh 


149 


management's attitude, the state of the unions, the political and 
economic arena which altogether contributed to a strain in union- 
management-political relationship. 

Because strikes in Trinidad again tended to affect certain 
industries more than others, two alternatives were available to the 
government if the situation was thought to warrant compulsory 
arbitration. Either, the law should have been introduced as a 
temporary measure, or if it were to remain a little iene ene then it. 
ance have been applied only to the particular industries involved 
in the ''abnormal' stoppages. 

One thing the analysis seems to substantiate, is that having 
examined the environmental factors which circumscribe the industrial 
relations system, if ought it can be déduced that most developing 
countries are akin to Trinidad, there is no reason to believe that 
compulsory arbitration would succeed in these countries. In fact, 
the circumstances suggest, that legal borrowing of this type, unless 
enforced by strict, coercive techniques, would not experience success 
unless the Government is prepared to risk alienating the total work 
force and thereby a large percentage of the voters. In the first instance 
it is believed that the contradictions inherent in compulsory 
arbitration sets the stage for the demise of the legislation, which may 
be retarded by the interplay of environmental forces. In the case 
of Trinidad and Tobago, the environmental factors speeded up the 


need to repeal this legislation. 
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CHAPTER V1 


CONCLUSIONS AND IMPLICATIONS 


In choosing the particular area to research the author has made 
a committment to the industrial workers. Because of this choice, 
the author has been less interested in equilibrium but in the plight 
of a particular class - industrial workers, who seek for several 
reasons, the major being to improve their status - to form and 
join unions. Because of the abundance of stress placed on consensus 
in society, the author focused on a particular voluntary organization, 
which attests to the presence of conflict. 

The author examined the developed countries of Australia and 
New Zealand and the developing country of Trinidad and Tobago to 
enquire into the success or failure of compulsory arbitration. In 
order that the examination may appear to be systematic a model for 
assessing the effects of compulsory arbitration was designed. 

The model had to be one which would enable the author to 
examine the data of both the developed and developing countries 
without the charge being levelled that a basis for comparison had 
not been established. Coneeccentl the study related to aspects of 
the industrial relations system which were comparable. In both 


developed and developing countries it appeared that the compulsory 
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arbitration machinery was not having the predicted success, as 

seen through the strike statistics. The model was broken down 

into two areas, mechanistic, which suggested that strike activity 

can be accounted for by increasing strength of unions and organic, 
which stated that inherent contradictions would appear in implementing 
compulsory arbitration which in turn would lead to increase strike 
activity. Failure was defined as increase in strike activity equal to 

or above the level of that seen before the introduction of compulsory 
arbitration. 

The logic in the mechanistic aspect of the model, is that if 
compulsory arbitration can be considered injurious to the labour 
movement in the long run, then the longer it remains the greater 
the probability that the unions would realize it is against their 
interests to support it. However seeing that it is usually introduced 
when they are weak, assuming that the longer compulsory arbitration 
remains in force the stronger unions become , then it stands to 
reason that greater pressure on the industrial relations system 
will occur. 

As previously stated, the model was divided into a mechanistic 
aspect and an organic. Mechanistic referred to the automatic; 
growth that unions would experience, and therefore the increase in 
conflict - i.e. strikes - their strength will enable them to pursue. 


The organic aspect was meant to explain the anomalies which would 
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arise through implementing the arbitration machinery. 

The strength of the unions was seen occurring in the 
organizational realm. That unions have tended to grow in numbers 
is incidental to the mechanistic aspect of the model. Compulsory 
arbitration provides that certain areas of conflict, injurious to 
the growth in strength of the unions, be resolved by an Industrial 
Court. Consequently, recognition disputes are ruled out because 
the Court determines whether or not a union should be recognized. 
With respect to wages, syhould the employer refuse to pay the 
requested wage, the Court has the power to set a wage that it thinks 
reasonable for the skill. 

Recognition strikes are among the most difficult to pursue, 
seeing that, the union has no legitimacy at the time of the dispute. 
Many a union has been broken at that organizational stage resulting 
in great loss to the union and also the members who belonged to the 


union. With no recognition, funds cannot be deducted as union dues. 


With no funds, it is usually difficult to carry out a successful strike. 


With compulsory arbitration, elimination of this occurrence is 
attempted. Thus the many areas in which the union gets help, gives 
it a stronger bargaining position with the employer. 

The organic aspect of the model was also meant to explain 
strike activity but did so on the assumption that the difficulties 


encountered in implementing the legislation would lead to failure of 
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the Actin curbing strikes. These difficulties are what are referred 
to as inherent contradictions. The concept of inherent contradictions 
relate to the claim that the aim of the legislation contradicted reality. 

Conflict is inherent to the functioning of society. The strike has 
its purpose in the industrial relations setting. Any legislation 
which aims at eliminating conflict and therefore strikes (not that 
strikes are the only form of conflict) denies reality and consequently 
will experience great difficulty. 

Contradictions also arise when the Actis being implemented. : 
Among these are - 

(a) The Industrial Court: Usually in compulsory 
arbitration legislation, provision is made for an Arbitration Court 
to which final appeal is made in resolving industrial disputes. 
However, because conflict cannot be legislated out of existence, the 
Court must experience great difficulties. As was the case in 
New Zealand, unions obeyed the dictates of the Court so long as the 
decisions were in their favour. As soon as the decisions went 
against them, the unions began striking. Because of their acquired 
strength, these strikes were successful, which in turn led to more 
strikes. 

Strikes under compulsory arbitration are generically different 
from those under esneva ve bargaining. With compulsory arbitration 


strikes are interpreted as strikes against the government, which 
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they are not ; as against the rule of law which they are somewhat; 
but hardly against the type of industrial relations system which 
they are. Consequently Government's reaction to increasing 
strikes is usually a change in some feature of the Act rather than 
its abolition. 

(b) Sanctions: Inall compulsory arbitration laws, sanctions 
are provided for violations. These sanctions are usually un- 
enforceable. This inability to have violators punished, leads the 
union to believe that it can definitely have the best of two worlds -. 
when the Court votes in their favour they accept the decision; 
if the Court votes against them they strike. 

In this way, compulsory arbitration fosters a situation where 
unions strike with impunity. 

(c) Economic goals: The Arbitration Court is directed 
to make its decisions, keeping in mind economic goals of the 
society. However, in order that its decisions be fair, and just, it 
ought to ignore these economic goals and deal with its cases from 
an industrial relations perspective. In actuality, the Government 
is the agency most responsible for carrying out the economic 
policy of the country. However, the fact that the Court does this, 
compromises its independence. 


The Court is usually required to regulate wages and administer 


price controls. As stated, in Trinidad a mini fiasco occurred as 
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a result of this provision in the Act. 

Other areas which the author regards as contradictions, have 
already been discussed in the body of the thesis. 

From this examination, there is limited confirmation for the 
applicability of the mechanistic aspect of the Model. In factin 
the case of New Zealand unions remained weak Anne ary because 
of the existence of compulsory arbitration. Indeed, what seems to 
have contributed to the weak state of unions has been the protection 
unions gained through compulsory unionism. It therefore appears 
that as long as the legislation does not do everything for the union, 
the model holds true and strikes continue their upward spiral. 
This factor has been noticed in New Zealand since the abolition 
of compulsory unionism. It seems that a plausible explanation 
would be the growing organizational strength of the unions. 


One does see the difference in rate of increase in conflict 


between Australia and New Zealand. Australia, without any form of 


compulsory unionism had a sustained increase, whereas New 
‘Zealand fluctuated. With the abolition of compulsory unionism, 
New Zealand followed Australia's pattern. 

It is absolutely necessary to recapitulate the surprise of many 
observers who would never have expected such great industrial 
conflict in Australia and New Zealand as they are said to have had 


the conditions which make for ''good"' industrial relations. The 
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labour movement has had sufficient time to develop organizational 
stability because of the length of time it has been in existence. 
There has also been great stability in the membership. Through 

the arbitration machinery leadership conflicts in the movement are 
more or less ruled out. Neither can it be said that communism has 
had a great impact with respect to disruptions. Management, 
another important actor in the system, had accepted unions. - 
Consequently unions did not have to go through the process of proving 
themselves. Unions! interests were also represented by the labour 
parties in the respective countries. Finally the role of the State was 
rather involved in these two countries. 

Having used Ross and Hartman's (1960) model, the conclusion 
we arrive at is that there ought to have been very little industrial 
conflict in both these countries. However, this state is not what was ._.c 
found in Australia and New Zealand. The conclusion left to be drawn 
is that strength of unions by itself does not ensure intense conflict. 
Together, they do. Consequently, up to the period that unions 
were automatically assured of their members, conflict was not 
intense although the contradictions in the legislation were present. 
With abolition of compulsory unionism, unions had to fight to 
justify themselves. They rose to the occassion and hence increasing 
conflict is being witnessed. 


In the case of Trinidad and Tobago, the legislation can be said 
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to have strengthened the labour movement because unions gained 
no protection from compulsory arbitration vis a vis membership 
and also the conditions under which the legislation was introduced 
in Australia and New Zealand, were different from Trinidad. 
In Australia and New Zealand unions supported the legislation 
from the beginning. In Trinidad, a sizable number of unions 
were against the legislation from the day of its introduction. 
Consequently, unions saw their role as one of regrouping and then 
launching a concerted attack on the legislation. There was therefore 
no time for complacency to develop as with Australia and New 
Zealand. 
Although the unions were gaining substantial benefits, yet 
they were too contained. This observation brought unions together. 
The conditions which favored a pleasant industrial climate in 
Australia and New. Zealand were not present in Trinidad and Tobago. 
In Trinidad, the unions were disorganized and in this sense one 
can say that they were weak. However, one cannot say what 
attack they would have mounted on the I.S.A. were a State of 
Emergency not declared before introducing the Act. Whatis 
suggested, is that fear was the main weapon used to introduce 
compulsory arbitration in Trinidad. Unions in Trinidad, although 
hated by employers were strong enough, that strikes were effective 


in gaining recognition from the employers. Unions have therefore 
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not relied on the arbitration mechinery as a crutch. This may be 
the main factor for the increase in strikes to have occurred so 
quickly after the introduction of compulsory arbitration. 

Another factor which may have had some effect on the length 
of time it took Trinidad to reject arbitration, was the fact that 
disputes were on the decline when the legislation was introduced. 
This fact resulted in many persons thinking that its introduction 
was meant to pacify big business in particular, the oil industry. The 
decline in strikes indicated that unions were growing in strength and’ 
negotiating skills and were consequently winning concessions 
without resorting to strikes. Indeed, the claim that union strength 
is related to strike activity is hypothesized only under a system of 
compulsory arbitration. 

Another difference which needs attention in appraising the 
legislation's failure in Trinidad, is the highly charged political 
atmosphere in which it was introduced. This may have accounted for 
the different reactions of the actors in Trinidad and New Zealand 
and Australia. In the latter countries, unions and the public 
welcomed the legislation: management did not. In Trinidad, 
management and the public welcomed the legislation, unions did not. 
The role of the government was iets he interpreted differently. 

In New Zealand and Australia, it was seen as the protector of unions 


whereas in Trinidad, it was regarded as protector of big business. 
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As was pointed out in previous chapters, there is some 
difficulty in comparing countries with respect to whether a partic- 
ular law that has worked in one will workin another. After 
considering all the data on cross-cultural analyses, the policy 
maker usually takes a gamble and hopes he is correct with respect 
to which system should be borrowed from. However, in an area as 
important as industrial relations, one would hope first of all that 
gambles would not be taken; and if a gamble is to be taken, then 
a country with a similar social structure would be the one borrowed 
‘from. New Zealand and Australia were not countries whose structure 
were compatible with that of Trinidad and Tobago to allow legal 
borrowing to take place. 

In 1965 when the Industrial Stabilization Bill was introduced, there 
was no indicator from the two most experienced countries with 
compulsory arbitration that the legislation was working, since 
in both countries strikes were on the increase. In the case of 
Trinidad and Tobago, because of the inability to enforce the sanctions 
contingent upon having compulsory arbitration, strikes have also 
been increasing. Because these strikes canbe interpreted as 
strikes against the government, there is a great possibility that 
another State of Emergency, similar to the one that preceded 
the ‘introduction of the Industrial Stabilization Act may be declared. 


Force and violence have a place in society. This is demons- 
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trated by the existence of the Constabulary, Army and other forms 
of legitimate violence. One facet, which is common to the proper 
functioning of all these units is the acceptance of their role in 
society by the people they are supposed to be serving. This analogy 
is apt for the industrial relations system, moreso as the actors are 
involved in a voluntary exercise which if stopped can hold the entire 
society at ransom. Consequently what is needed in the industrial 
arena is committment on the part of the actors in the system that 
they are working for the good of society. Such feeling is never 
aroused through force of law. Law in this respect has the great 
disadvantage of engendering a certain degree of selfishness because 
of the fact that the workers can come to believe that they should try 
to get as much from the Government as they possibly can, 

It is a truism that in any society the Government is usually 
looked on as a benefactor. People believe they can steal from the 
Government because ''it'' will not know. People believe they can 
be non-productive because the Government will not know. 
Governments in ex-colonial territories are especially susceptible 
to this attack, as the legacy of colonialism usually leaves a sour 
aftermath which takes many years to eradicate. One display of 
dislike for the neo-colonialist is expressed in anti-Government 
inceraneitr' Consequently it seems rather ill-conceived that any 


Government will keep on paper, legislation which it finds difficult 
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to administer. In a developing country, the politics of ruling the: 
people is interwoven within every fabric of society. Whereas one 
does not want to link the 1970 disturbances with the presence of the 
Industrial Stabilization Act, one may very well speculate that the 
examples of widespread non-enforcement of the statutes in the 
I.S.A. predisposed many to defy other laws. The more laws 

there are the more crimes one expects to find. If therefore an 
increase in crime is going to be the justification for introducing 
other laws we have arrived at a cyclical spiral with no end in sight. 

In this study, it has vo shown that compulsory arbitration 
in the countries examined does not seem to be experiencing the 
predicted success. 

There are several limitations to>the study. One may question 
the use of strike statistics as an indicator of the effectiveness of 
compulsory arbitration. The author attempted to justify the choice 
by maintaining that the prohibitive nature of compulsory arbitration 
dictates that strike could be used as an indicator to show how the 
machinery is working. 

A major limitation in the material presented on Trinidad and 
Tobago was the inability in getting sufficient data on Trinidad. This' 
may have given greater force to the arguments about the island. 
However it is still the author's belief that it will not have influenced 


the outcome of the findings. 
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The main implications of this enquiry are extremely relevant 
to developing countries as they are the ones: most susceptible to 
using measures that would result in immediate gains for their 
populace. Seeing that a buoyant economy is so important to the 
fulfilling the rising expectations of a people, methods are borrowed 
from the developed country that would make investors flock to 
the developing country, create jobs and virtually send the country 
on its way to successful industrialization. 

What is usually forgotten is the class relationship that is 
engendered by the legacy of colonialism and the type of 
"industrialization by invitation'' that seems to be followed by most if 
not all developing countries. Consequently, management is not 
usually sympathetic to unions, government appears to agree with 
management viewing unions' activities as a deterrent to rapid 
economic development. The goods produced by these developing 
countries, because of trade barriers, usually do not bring the 
development anticipated. Frustration results. The usual reaction of 
the government is not to regard the plight from an international 
perspective, but rather to seek ways and means to control labour. 

In this light, governments of developing countries must be 
wary of introducing legislation which aims at immediate peace 
in society. The developed countries are not experiencing peace. 


Even if they are, there is a long history of intense conflict behind 


them. 
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This study has shown the intense struggle of the labour 
movement in New Zealand and Australia and how the government 
reacted by instituting compulsory arbitration. It has been a failure 
in these two countries. Trinidad and Tobago has recently adopted 
the said legislation. The strike trend indicates the legislation 
is also failing. There is need for developed and developing countries 
intending to adopt industrial relations legislation of these three 
countries, to think seriously about the inherent contradictions of 
compulsory arbitration and the environment in which such legislation 
has to exist. When such an appraisal is done the conclusion may 
very well be, as this study shows, that a few years of industrial 
peace which compulsory arbitration assures, are not worth the 
jeopardy which the entire industrial relations system can be thrown 


into by such legislation. 
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